
LOTTERIES : Quizzer is a l ottery. 

llarc.h 15 • 1938 

.. , . -

Hon. Claude T. Wood 
Pro secuting Attorney 
Pulaski County 
~aynesv1lle. Missouri , 

near Sir& 

follows& 
We have your request f or an opinion which reads aa 

"A l ocal theater proposes a g i ft ent ererise 
1n connection w1 th hia show, known as nr. 
Quizzer", which sa 1d enterprise as I under­
stand it, is about as follows : 

The manager of the theater will advertise 
that 040 ... 00 or some other stated amount of 
money will be given away to some ·patron of 
the t heater on a certain ni ght. During the 
evening ' a progr.m, the manager will propound 
a group of questions to hia patrons, si~lar 
to "M.AN- ON- THE- STRh""'ET" radio programs . He 
will award 50~ or one dollar to the person 
who first responds wi th a correct answer to 
each ~uestion. He will proceed in this manner 
until about Ten d9llars has been given away. 
When t his bas been done, the manager then 
propounds his "CAPITAL QUhSTIOll" (one ot 
unusual diffi-cu~ty ). If any person present 
gi ves the correct answer to the "Capita l 
Question" he is awarded the grand prize ot 
$30.00 or some such stated amount. If no 
one present answers the capital question, the 
grand prize is hel d until the next "Dr. Quizzer" 
program and is pyr amidded f or each successive 
•nr. Quizzer" progr am until some one present 
at such a program answers the Ca pital Question. 
No enrollm~nt is required . No increase i n 
price of admission. In order to participate, 
an admission ticket must be purchased and the 
par ty must be inside the t heater. 

, 
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we note that t he participants must buy a ticket and 
must be inside the theater. This constitutes consideration. 

We note from your r equest t hbt prizes r anging f rom fifty 
cents t o thirty dollars in cash are given away. This con­
stitutes the prize . 

The t hird and final r equirement for a lottery is t he 
element of chance. It is apparent that the sponsors of "Dr. 
Qui zzer" have attempted to elLninate any cl ement of chance 
and redu ce it to a g~me of skill. 

We call } Our attention to the pronouncement of the 
Sup eme Court in St ate vs. Globe Democrat Publishing Company , 
110 s.w. ( 2 ) 705, wherein Judge Ellison speaking t·or the entire 
court, 1. c. 713, said: 

"Hence a contest may be a lottery even 
though skill, j udgment or research enter 
there into in some degree , if chance i n a 
l a r ger degr ee determines the result . " 

The Doctor Quizzer contes t turns upon what is called 
the "correct answer". This does not relieve it of t he element 
of' chance. Tbe contest is open to al l persona, var~ing f rom 
the child, the uneducated, to the mature indJ.vidual and t he 
_d ghly educated individual. To propound a question, the answer 
to which is worth t hirty dollars in cash, directly injects the 
el ement of chance into the result. It is therefore an unequal 
contest, and it would be a mere matter of chance for a small 
child t o ~ess the correct answer. In the Globe Democrat case 
supra, th~ exact situation was commented upon as follows, 1. c . 
718: 

"Obviously , i f same abstruse probl em co., ­
parable to the Einstein t heory were suo~i tted 
to the general public in a prize contest on 
the representation that no special training 
or education would be r equired to solve it, 
the contention could not be made , after con­
testants had been induced to part with their 
entrance money, t hat the element of chance 
was absent because there were a few persona 
in the world who posses sed the learning 
necessary to understand it ." 
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There is no yardstick by which the correct answers to 
~y debatable questions can be definitely ascertafned. Tb. 
selection of tne corr ect answer is therefore left to the un­
controlled discretion of s ome person or persons. This phase 
of lotteries is briefl y summed ~P 1n •5 Harvard Law Review, 
page 1212, as tollowa.a 

"It is somewhat surprising to f'ind a 
fairly large number of decisions involving 
the award or prizes 1n the uncontrolled 
discretion ot a Judge . All ot them agree 
t hat t he contest i s a l ottery. " 

C Ol~CLUBION 

It- is therefore the opinion of this office that tM 
cont est known as "Doctor Quizser" 1a a lottery in violation of 
the cr~nal code ot this state. 

APPROVED I 

J. E. TAYLOR 
(Acting) Attorney General 

FERI IOI 

Respectfully au~tted, 

FRArna.IN E . REAGAN, 
Assistant Attorney General 
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