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ELECTIONS a Several queationa on registration of Toter• in St.Louia. 

February 17. 1988. 

I ,. 

Board ot Eleotion Commiaaionera 
For the City of St. Louie• 

F 1 LED 
./} ( 

208 South !wel.1'tb Boulen.J'd• 
St. Louise llilfaouri. 

GentltDDenl 

!hie ·will aolmowled.ge receipt of your letter of the 
8th i nstant. 11hich read a aa fo1lowa a 

"The Board -of Eleotion Camaiaaioners reapect
tully requeata an opinion tram you regarding 
the oaae of a registered TOter 1rho haa JDoOYed 
to a MW &ddreaa 1n the aame Toting preoinct 
and who offer• to TOte without haTin,; been 
tranaferred. under the prOTiaiona o£ Seo
tion 18 ot the Regiatration Act of 198'7 {tan 
of 19~'7. Page 286}. 

•Your office rendered an opinion regardill« 
thia ~tter under the fomer Regiatration Act., 
on Ootober 1. 1828• aDd again on January 16. 
1981. !he Board deairea a ruling UDder the 
prOTiaiona of the Act of 198'7. 

,.The pertinent proTiaiona of the Act aee to 
be Sections 1!. 1'7 and 2'• alao Seetion 101'78 
o'f the Rft'iaed Statutea of Jliaaouri. 1929. 
!here are two ai tuationa to be c,ana.idere4. 
one in which the Toter baa moTed too late to 
transfer hia regiatra.tion under Seotion 18. 
the other • in 'Whioh he haa had ample tiae to 
~fer his registration but baa not done ao. 
I.n the latter oaae. it would aee to make a 
difference whether the regiatration atill 
r--.ina atanding on the preoinot regiater or 
baa been oanoeled by the Boal'd. In that oaae. 
the TOter would baTe bad notice under the ~ · 
Tiaiona of Section 25. ( 

-----------~ 
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"The Board deairea alao to be ad'ri.aed regard
i~ the ript of appeal to the Circuit Court 
proYided under Seotion 27 of the Aot of· 1987. 
Under the corresponding aeotion of the fol"''.Hr 
1 .. , Seotion 10597 R.S. Miaa~uri. 1929, Yo~ra 
who hacl :moYed to a new &ddreaa outaide the 
preoinot trc. which they wwre registered olailt
ecl aDd aeroiMd the right to appeal to the 
Circuit C~urt from &dYerae deoiaio~ of the 
Board, nen on the day preoeding an eleot1on, 
&D4 aaaetime.a the Board -.a o~ered by the 
Circuit Court to register a Yoter alter the 
time prO't'ided t~r regiatration under the 1 .. 
bad expired. 

"!'lw n ... section diti'era tram the old one in 
ozw important respect, wtdoh •••• to be in• 
tencled •• a limitation of thia ri~t of ap
peal. !!W-old HotiGJl pron@cl tor an ap
peal 'ln all caaea where &D.y peraon ia denied 
regiatration.' The nW' aeotion adda the 
word• *who makes applioatio.n '" register 
within the tbte tiucl by thia Aot,' 11hioh 
woulcl exol~e laat mimte appeala, eso•pt in 
O&aea wherein the Board had oanoelecl a re" ia• 
tration within the wwek preoecling an eleo• 
tion. The YOtel" ia allowd th.Ne daya 1n 
whioh to appeal tram an ad't'erH cleoiaion ot 
the Board ( S.otion 27). 

"The Board will appreciate your ruling with 
reterenoe ·to theae probl•• ariaing under the 
Aot of 1987." 

All w road your letter, you make two inquiries, and we 
ahall anner th• i n order. The t1rat question iaa "Ia a regiaterecl 
Toter who baa mo~ to a new &ddreaa ill the auae YOting preoinot. but 
who baa not had hia registration tranaferred, entitled to '#ote?" The 
ann.r to thia question neoeeaitatea an interpretation of the Act 
gOYerning reg1atration and eleotiona in )'OUr eitJ-, .... belns foUDil 
at pagea 2ST et •OCl• Laws of 19S7. 
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1D interpretiq election lawa. aa waa aid in llanoe Te 
Kearbey, 261 l!o. l.o. ~82s 

"It ia ript ... n in aetting out to r.ai.Dd our
ae1Tea of a-. tundalumtala, Tias While the rit;ht 
to TOW 1a not a Teated, natural right in a atriot 
aenae, yet it ia a conat 1tut1onal right in thoae 
oitiaena poaaeaaed ot enumerated oonatitutioD&l 
qual1tioat1ona. (Conatitution. art. 8, He. 2.) 
It ._.7 be re~ted by ata-te but DOt llghtl7 · 
denied or abrogat.l. (Gaaa T• h'ana, I.U lfo. l.c. 
860J Bowera T. Smith, 111 Ko. 1.o. 66.).• • •" 

Again in the aaae opinion_ l.o. as~. the court aida 

•n .. tion 1awa 111at be liberallJ conatruecl in 
aid ot the right of euttrage.• • •" 

• 0 

t\lrni~ to the proTiaiona o£ the law to aee who 1a at1t1ecl 
to Tote, we find the tollowil:lgt (Section 10178). 

•:&Yery -.l.e oi tiaen of the United State. and 
_.eey male peraon of foreign birth who m&f ha.,.. 
deolar.d hi.a i ntehtion to beoCIIM a ci then ot 
the United Statea according to law, not 1eaa than one 
y-.r Jior 110re than tiTe yeara before he offera ~ 
TOte, who la ewer the &«e of tftnty-oae ye&l"a• poa
aeaai~ag the tol1ow1mg qual ifioatiou. ehall be en
titled to Tote at all eleotiou by the people a 
Firat, he aba11 haTe reaided in the atate one year 
~ia'tfly pr~ the elMtion at whioh he 
offera to TOteJ "ooDd• he shall haTe reaide4 in 
the county • ei ty or town where he aball offer to 
TOW at l••t aixtT daya J.....U.ately preoecling 
the eleetiona &.Dd euh TOter ahall Tote only in 
tbe townehip in whioh he reaide•• or if in a towa 
or oity, the.n in ta. election diatriot therein in 
whioh he reaideaa • • • .• 
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S.otion 12. page 244, 246, Lawa of 19~7• 

"EYery oitiaen of the United Statea, 1nolud-
1ng oooupa.nta or aoldiera' and aailora' hom• •• 
who ia O'nr the age of twenty-one year•• who 
haa reaided 1n the State one year U.ediat ely 
pr eoeding the eleot ion at which he of fer• to 
TOte, and during the laat •ixV daya of that 
time ahall have resided 1n the oi ty where auoh 
eleotion ia held• ahall be entitled te vote at 
all eleotiona by the people, it properly regia• 
tered• unle•• he comea within th• followin« ez
oeptionaa • • • " 

Seotion US, page 266• Laws of 19~7• 

"The TOte of no one ehall be r eoei ved by 
•ld judgea whoae nute doea not 11ppear upon 
e&id regiatera u a qualified voter in the 
preoinot where auoh peraon ortera to vote. " 

!heretore, the voter you inqu.ire about would be entitled to 
vote if hia mae appear• upon the regiatera "aa a qualified TOter 
.!E.~ precinot• where he offer• to "90te. 

Tlw queation then 1a ttwhen ia a TOter properly registered t • 
Turning to Section 2 of the iegiatration Act , ... find a reghtered 
voter defil'llld aa followaa 

"'Regiate red Voter•, except where otherwiae 
olearly atated, ahall mean the pe raon whoae 
naae appear• on the r egiattation recorda aa a 
qualified voter.• 

It would ae,em, therefore, that the voter you inquire about 
in the toregoir~g queation ia, at the time he otfera to vote. a regia
tered voter, and hia ntlllle doea appear upon the regiatera aa a qualified 
voter ~ ~ preoin•t where he offe:ra to vote. · 
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You action in your inquiry Section 18 or the A.ot. whioh 
relate• to the ti"&J'lafer ot regiatratio~ .aid S.Otion 18 reading in 
part u tollowsa 

tt A.fl¥ resiatered TOter who ~·· hie addN18 with
in 1oM o1t.¥ -.,at u.r tiM until tin d&ya preood
inc arq elMtion tranater hie ngia'tration by aeDCl• 
in« to the Board a aigned applioation tor tranator 
or bJ appoarin,s 1n peraon at &D1' ottioe ot the Board 
e.n~ .U:ing 11pplieation tor traui'V•• • •" 

It will ~ aeon that S.otion 18 proridoa that a Toter who 
baa ohanged hie add.rNa tbjl ~ tor tnnater or hie r esiatratio.n to 
hi• Dn adclreu. but no 11«--ra---.aid. aa to the etteot of hie failure 
to aake auoh applioation. !he law doea not a&J .he aMJ.l be doprl'ftd 
of hie Tot. \mleaa he aTaUa h.buelt or thia prirllep ot tnnater. 
We think that in oonaiderin« thia aection ... ahO\lld follow the rule 
&JmOu.noed in lianoe T• Iearbe7• wpra. l.o. sss. 11h1oh ie in the tol• 
lcnrins lansuagea 

"'!'he uppenaoet queation in appl7ing atatutory 
resulatioa to d•te.naine the legali't7 of TOtea oaat 
aDd counted. ia whether or not the atatute it .. lt 
Mlcea a apeoitied irregulatiry fatal. It eo. 
oou.rta entoroo it to the lett~. It not. courta 
will not be a.tute to make it fatal by jadioial 
oonatruotion.• • • Again (pp.61•2)t 'I~ tho law 
1 taelt doelaroa a apeoitied irreptlari 't7 to be 
fatal . the oourta will follow that co.aand ir
reepeoti-n of their Ti .. a ot the importance of 
tho requlnment. (Ledbette r Te Ball (18'16 ). 6Z tlo. 
4-22) . In the abaenoe ot euoh doolarati.OJJ.e tho 
j\ldioiary endoaTor u beat they ay to diaoorn 
whether tho d"iation trca the pNaeribed fo:nu 
ot law had or had ~t eo Tital an. inf'luoMe on 
the prooM.dinga ... probably preYOnted a rr .. aDil 
t\111 expr .. aion or the powl&l' will.• • • '" 

!be A1U rule waa tollow.d in the oaee ot State ex Nl. Te 
Browa. A s.w. (2d) 10&. wherein the Supr.ae Court in dieouaai!J.S the 
ta.ilure or a TOter to ocaply with oertain cll.reotiona of the law aaida 



"• • ·•Tho atatute does not proaoribe tho 
cona.quoncea of the faUure of an applicant 
either to tile his application not later than 
tho fourto•th day preceding tho election cu 
to appear before the election o018Disa1onera on 
Konda7, Tuesday. or lfednead.ay of the first week 
prior to the oleetiona it doea not deolare that 
a failure of an applioaut in either of the two 
roapeote mentioned ahall preclude hie riP1t to 
be re~iatered. Bow nery person haTing tho 
qualifications prescribed ~ tho Conatitution 
~ the ript to wto, and the sole objectiTe 
of the statuto ia to dotennine the indi-vidual• who 
poaeoes tho" qualifications and make a publio 
rooord thereof.• • •• 

If the TOter ohanp~ hie address Tery loag before election 
tho ll&tter will probably oCIIle to the attenti-on of the Board, ao that 
the prooeeclings provided tor in S.otio:na 24 and 26 of the Act will be 
called into plaf• It will be obserntd, howoTor, that ..-en by those 
latter two MOtions the poD&l.ty tor failure of the ..oter to hood tho 
notices of the Board to apply for transfer of hie re~istration 1a 
cancellation of his registration. 

If the Board calls upon a Toter to apply tor tranafer of hie 
registration a.nd the TOter ignores tho notices and roquoata of tho 
Board, hie re~iatration will be oanoellect. anda therefore, when on elec
tion day he often to Toto, hie naae will not be to\.IDI upon tho register• 
u a qualified TOter in the preclnot where he otters to Tote. He oould, 
therefore, not Toto because not properly registered in that preoinetJ 
but 1.t auch oanHllation of his rogiet~t1on haa not taken place, he 
would be registered as a quaU.1'iod TOter 1n the preoinot whore he ot
ters to Toto, azad hence he would be enti tl.od to wte under Sections 
12 and la ot tho Aot, aa well aa under Section 10118 R. s. ~o. 1929. 

!he Legislature has given the Board authority to ocapel Toters 
to tranater ~ur regi.tration 'b7 ~iTi.ag auoh Board au thori t,. to oanool 
their ro«tatration if they re1hs• to apply tor tranator atter certain 
DDtioes and requerta haTe ~ g1 'ft:n th•• aDd thu.a the Board ha• power 

. . -
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to keep regiatration liata up to date. HoweYer. the Le~ialature baa 
not ... id that if re~iatrationa are not traneterrecl When YOtere ehange 
their addreeeee. auch TOt.ra lhall loae their Tot.e. It may be the 
Le~ialature prorldecl the method eet out 1n Seotion 18 tor the nter to 
TOluntarily apply tor tranater of hie reg1atrat1o~ in order that he 
might DTe his re~ietration transferred in a 11l01'e eitlple aannar than 
b)" -.1 ~ tor the aotion ot the Board under Sections 24 and 2&. At 
any rate. the Legielature hae not said that failure to ntake euch vol• 
untary appliO&ti-oD tor V.nater will depriTe the TOt.r ot hie right 
to nte. Oil the oO:fltr~. the Le&ielatare hae •1d that it on eleo
tion day tho "YOter ie re~eterecl aa a qualified TOter in the preoino't 
at whioh he oftera to' Tote. he ie entitled to Tote. 

CONCLUS IOJr. 

It 1•• therefore. the opinion ot th1e o.tnoe that a re~inered 
TOter in the City o~ St. Louie, who hu DlOT"Od to a new a ddreu withia 
the preeinot 'Where he la r egieterecl, but 'llhoM re~ietl'&tion baa not 
bee transferred. ia tutti tled to Tote in woh preoinet. 

II. 

Your Hcol'.ld queation. ae w interpret your letter.!•• "Doe• 
a poraon 'Who haa been denied r egietration bf the Board ba"N the right 
ot appeal Wlleaa hia appl ic:ation tor registration 11aa m-.de within ~ 
time tiacl by tho .lot within which voters J!ltq apply t o be registered t• 

It ie axicmatio that there ie no right of appeal at cCllllllOn 
1.,.., a.nd t hat the ript of appeal ia purely atatutory, aa wae eaid 
in t'urr T. Terminal Railroad, 277 Ho. l.,o. 2S8t 

"Sinoe appeals are matters whioh are wholly ~vern• 
ed by statute. it follows that where there 1e no 
etatute allcrwing an appeal. no appeal will lie." 

Section 27 giTee the right of appeal to a person 1lho hae ap
pli.cl for regiatratioB with1D the tiae ti.xed !L the Mt. and. 1ibo hae 
been denied re_giatration. ifotllat"i'faaa ot appiTOiaiit'i the atatut. 
hae pven the right of epp•l• l:ut it baa not giTen the ri~t of ap
peal to aD3 applioanta other ~ thoae who JUke application to re
giator within the tiao fixed by the A.ot. 
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CO!reLUSIOlf. 

It 1a, therefore, the opinion of this off'ioe that a peraon 
in the City of St. Loui• who applies tor re~•tration &t'ter the 
time fixed by the Registration Aot, page 2S?, L&wa of l~S7, and ie 
4ellied registration by tbe Board of Eleotion C~eeioDera, doea not 
haft the ri~t ot appMl to the oirouit oourt. We do DOt meen to 
hold that AOh a TOter Jl.ight not, UDder oertain o1ro1.11lat&noea, haTe 
o-ther reed7 • lllt ,.. merely •Y he would not han the ri~t ot ap
peal. 

Reapecttully aubmitt.d, 

HARRY H. UY 
Aali•t&nt Attorne~neral 

APPROVED a 

J. :S. flYLOR 
(.loti~) Attorney-General. 
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