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Depository of State funds. --
Stat~ ~reasurer without authority to settle 
and compromi se State' s clata against 
failed bank. 
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Honorable Robert • Winn 
uta t e 'rrea surer 
J efferson City. Mi s souri 

This i s to acknowledge your l etter of recent 
date relative t o the ~ta te Treasurer ' s deposit i n the 
•. ell s- Hine Tru~t Company, hava.nnah, andrew County, 
~1 s souri, in wHiCh you r equest the opinion of thi s 
Department. Your letter i s as f ol lowa: 

"~closed please f ind a copy of 
a release given me by the Cam
mi ssioner of Fi nance f or the 
.3ta t e of .. lissouri 1n 1'lh1ch he 
a sks me to accept deed s for f ive 
farms from the \.elJ.s - hine Trust 
Company. 

"The \tell s - Hine Trust Company of 
.....avannah, .tt..ndrew County, failed 
and turned all their affairs over 
to the Commi s sioner of Finance on 
November 13, 1929 for the purpose 
of liquidation. At that till'S the 
.:>tate of i ssouri had on deposit 
~125,000.00, taking as collateral 
certain bonds, real e stat e mort gage s 
and other securitie s . 

" 'l'he vl25, 000 . u0 has been liquidated 
down t o v41,946. 5l. Lr. R. w. Holt, 
Con1mi s s1 oner of Finance for the 
St ate of Mi ssouri i s a sking me t o 
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accept deeds for f ive farms now 
owned b y the bank on which the 
~ta te of ~ssouri holds mort gages 
and i s als o a sking me to sign a 
r elea se in fUll f or all claims 
against said bank • . 
rr I am a sk1ng your opinion as to 
whether or not I , Robert VI . uinn• 
State Tr euaurer, have a right to 
sign this said r e lease and accept 
the deed for each of the f ive farms 
from the Co~ssioner of Finance. • 

.. e not e ful.ly ·what you say in your letter relative 
t D the deposit of ijji41,946 . 51, now r emaining in sai d trust 
company. Our inf ormation i s that to secure the deposits 
made by the State Trea surer you have note s secured by deeda 
of trust on real estate aggregating i5~1000, which were 
pl edged with the s t ate treasurer prior to the failure of 
said bank, namely, November 13, 1929~ 

Your q estion is, whether or not you may compro
mis e ana. settle wi th the Commi s .ionar of l•'i nance in G'harge 
of the wJells- Hine 'l.'ru st Company, said claim of w4l , 946 . 51, 
by a cce pting deed s from the •. e l ls-Hine 'l'rust tJompany to 
the State of wi s souri a sgrantee . 1he ells - H1ne Trust 
Company, a s we are informed, i s the holder of the title to 
all of this real estate, subject to the notes secured by 
deeds of truat whiCh you hold a s collateral to secure the 
depo sit as afore said. · 

Jection 11469, R. ~ . ~o . 1929, provided at the 
t~e these parttcula r real estate notes '~re pledged to 
secure the state deposits , whiCh were made prior to November 
13, 1929, that note s he l d by said banks or bankLng ins titu
tions , secured b y first mortgages or deeds of trus t on 
ki ssouri real e state, could be pledged to secure the deposits 
aforesaid 1n lieu of bonds mentioned Ln the pr eceding part of 
Saction 11469 , supra . This section further provides the 
procedure that shall be t aken by the State Treasurer 1n the 
event that such bank or banks or banking institutionB of 
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deposit ShAll fail to pay such deposits, or any part 
thereot', on the check or checks of the ~tate Tr easurer . 
~ thi s particular case the depository failed and closed 
its doors a nd was taken over for the purpose of liquidation 
by the Commissioner of F'inance .. and thereby nec.e ssarily 

· was unable to pay checks drawn by the State Treasurer 
upon demand. Upon such fa iltu~e to pay sai d checks upon 
demand, the statute provides as f o l lows : 

".ct * *• then it shall be the duty 
of the s tate treasurer to forth
with convert such bonds into money 
and d i sburse the same according to 
l aw, upon the warrants drawn by the 
~tate J.udi tor upon the f'\m.ds for 
which sai d bonds a re security. * •" 

The same procedure under the statute shall be 
taken 1n t he event real estate notes Shall have been 
pl edged, as 1n the case of bonds . Therefore, you would 
have authority t o convert s uch real estate notes into 
money and disburse t he same accord~ to law. 

.~e are of the opi nion that this s tat ute should 
be f ol lowed by you and t he securitie s held by you sold and 
applied on the debt due t he Stat e of ~is souri from the 
\Jell s- Hine Trust. Company. However, s ince we understand the 
ti t l e t o all of the real e state , on ~ch you have a first 
l ien by reason of the real e state notes secured by de eds 
of trust, 1s 1n the \'lells-Hine Trust Company, a o a pr ac
ticable matter we t~ that you would be authorized t~ 
accept the se deeds and aell t he real estate and account f or 
the proceeds, giving the \.ells- lline Trust Company credit 
f or the amounts received. Or course, at the t1me you sel l 
the r eal e state in question, you would in e f f ect and for 
all practicable purposes be selling the real estate notes 
which were pledged to you a s aforesa id a s security. we 
ar e informed that the notes and interest thereon, \1hieh 
you hold on the particular f'arms , far exceed the value of 
the far ms . 

..._ 
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It i s our further opinion that you would be 
without authority t o cancel the entire indebtedness due 
from the ~.ells-Hine ?rust Company to .the ~tate of.' 
u11s souri 1n consideration of t he Commi ssioner of ~'inance 
delivering to and conveying to you the title to this 
real estate. ~!nee the t~tate o:f Mi s souri i s the owner 
of the securitie s and their :face val ue tar exceeds the 
value of th e farms . we do not think t here would be any 
consideration f.'or the compro~se under these circumstances. 
Your duty 1s outlined by the statute and you have no 
greater authority than 1s given you by Section 11469 , supra, 
and you, as State Treasurer, would be without authority 
to compromise and settle the State's claim in any suCh 
manner. 

A!' rH OV d.H 

J'. E. TAYLOR 
(Acting) Attorney- General 

CRH: EG 

Very truly yours 

COVELL R. HL·'WITT 
Ass istant Attorney- General 


