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CHARITABLE TRUST: Eleemosynary Board authorized te accept 
gift in t~st for use of inmates at State 

' Hospital Number 3. 

Uctober ? , 1938 

L.On. Conn h i t he r s 
Pros eout i ng J~o.ttorney 
Clay County 
Li berty , .a .... issouri 

.veur .:;> i r ; 

·Thi s depart@8nt i s i n receipt of your opinion re-
ques t of ~eptember 30 , 1 938 , whi ch reads as fol lo·H.S : 

."One Gertrude Cross died a r esi dent 
of Cl ay County , 1.t1ssour1, l e aving an 
es t a te and in t he f ifth paragraph of 
her \dll provides as follows : 

" ' Fifth. Re.II.iember i ng the kindly ca re 
of my stepf a ther, ~~bert ~ . Batchel der, 
I gi ve, devise a nd bequea t h absolutely 
unto llissouri ut ate Hospi tal Number 3 , 
s ituat ed a t Ne vada , 111ssouri, all the 
bal ance of my property of vmat e ver 
des cription, whe ther r eal , pers onal or 
mixed , and wheresoever s ituated . This 
t o be used i n est ablis hing or adding t o 
a library for sai d i ns t i tut i on.' 

,.The Publ i c Administ rator in charge of 
he r estate has inquired of me as t o whom 
this residue sr~uld be pai d for the pur­
pose ment ioned i n sai d will. 

"~ · ill you pl ease give rue the opinion or 
your De partme nt concerning the answer t o 
tha t ques tion?" 

Fr om the 'fa cts s ubmitted , you have a t est amentary 
gift fo r a cha r i t a ble use which specif i es ti tate Hospi t al 
Number 3 a s the trus tee, t o t ake and adminiSt er the balance 
of the fund accor ding to the t er ms of the wi ll. 
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Hon . Conn '1• i thers - 2 - October ? , 1938 

In such cases, ~ection 85?4, R.S . Missouri, 1 929, 
provi des: 

"The board of managers of the el ee­
mosynary ins t i tut ions ~hall have the 
care and control of the property, r eal 
and personal, owned by the s t at e and 
used in connection with the severa l in­
s titutions; and the title to all real 
estate or personal property now owned 
by s a id eleemosynary institutions or by 
the state for t heir use or tha t may here­
after be purchased by, or donated to such 
institution, shall be ves t ed in the board 
of managers for the use and benefit ot 
s a id i nstitution; or in t he event of a 
gift or donation to t he use and benefit t o 
either of said ins titut ions as ma y be des­
i gns. ted by the donor . The board of man­
agers of s a id institutions s hall not sell 
or in any manner dispose of any real es­
t a te belonging to either of s aid insti­
tutions without an act of the general as ­
sambly authorizing such sale or disposal 
of such real est ate." 

~action 8591, R.S . Missouri, 1 929 , requires the 
..C:leemosynary Board to appoint a s teward for ~tate Hospital 
Number 3 and ::>ecti on 8592 , H.s . Missouri , 1929 , provides 
"the steward s hall be t he custodi an of all t he property ot 
every kind a nd description belonging to the institution for 
which he has been appointed steward". 

Section 300 , R.S . Missouri, 1 929 , gives a public ad-
ministrator the powers and duties of an executor and provides: 

"In addition to the provis ions of this 
article, he and his securities shall 
have the ·same powers as are con:terred 
upon, and be subject to the same duties, 
penalties, provis ions and proceedings as 
are enjo ined upon or authorized against 
executors and administrators, guardians 
and curators by articles 1 to 13 , inclusive, 
of this chapter, so f ar as the same may be 
applicable. * * * * * "" * * * * * * * *·" 

Section 261, R.S . Missouri~ 1929, provides that dis ­
tribution of asset s or an estate be made under order of the 
Proba te Court a nd reads : 
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Hon . Conn Hi thers .. 3 - october 7, 1938 

"\,hen any order shall be made by the 
court directing the sale of personal 
property for d istribution, a s provided 
by articles 1 to 13 , inolusi~, ot this 
chapter, 1 t shall be the duty ot the 
execut or or adminiStr ator of the esta te 
to whic h such property belongs, to sell 
the same and distr i bute the proceeds of 
such sale a c cording to the order of 
court , and he and his s e curities shall 
a ccount on his ot't'icial bond for any 
t'a ilure to appl y tbe proceeds of such 
s ale a ccording to s uah order. 

CONCLU3 ION 

1.,here a donor , as i n t his case , sel e cts a class from 
the public to be benefited, where the purpose is a charita ble 
one, the gift is a charitable trust . 

On the f acts submitt ed, \'Je are of the opinion tha t 
the public a dm.ini s trator should turn oYer the assets s hown 
as the Rbe l a nce" i n the 5th paragraph of the will, after 
order of the Probate Court to that efteot, to the b t ate 
l!;leemosynar)" Boa rd a t J efferson CitJ, Missouri, in trust 
tor the purchase of library bookS ~nd libra ry e quipment, for 
the use of the inmates a t ~tate Hospita l Number 3 a t Neva da• 
.Missouri. The Board ot Managers in turn are legally bound 
to execute the trust when a ccepting s a id g1tt. 

Respect~lly submitted, 

R.Pl-ROVED By: \1M. ORR oli..1fYERS 
.·lSSistant a ttorney Gener a l 

: .E. TaYLOR 
( ·"'ct1ng) -KttorMy Gener a.l 
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