
COUNTY .OFFICER: Removal of a coroner frvE one county ­
to another . He can continue t o hold 
office . 

Janu v. ry 25 , 1938 

FILE D 
t~ . w. P. Wilkerson, 
Prosecut ing Attorney , 
Scott County , 
Sikeston , Mis souri . 

( 

Deer Sir: 

" This is to acknowl edge receipt of your l e tte r of 
January 17, 1938 asking for an official opinion, which l e tter 
r eads as follows: 

"It appears that the corone r of Scott 
County has moved out of the county 1 aud 
that five or six would b& of fice hold­
ers are bringi nG pr essure on t he County 
Court to have t hem t ake steps to zemove 
the said coroner so that one of them can 
be appointed to the office . The County 
Court has asked me wr~ ther the removal 
of th1 b of fi cer from t he county consti­
tutes grounds for removing him from the 
office, it being conceded tha t he has 
in no way fai led to perform any of his 
offici al duties unless i t be t hat his 
removal across t he line into an adjoi n­
i ng county constitu t e s a f a i lure to 
perf or.m an offici al duty . 

I am frank to say tba t I have found no 
satisfactory answe r to t h e questi on, 
and hence I pass it on t o you . Has the 
coro~er made himsel f l i able to removal 
from office because of the fact that he 
has moved his residence a cross t he line 
into Mi s s issippi County, it being conceded 
that he has never a t any t i me fai led t o 
perfor m or neglected any off ici al duties?" 

For the qualif i cations 
oers in Uiss ouri , we mus t look 
statutory provi s i ons ther of or . 
Constitu tion af Mis s ouri make s 

on eligibi l i t y of publi c offi­
to the Constitution and t he 
Section 10, art~cle 8 of the 

tno f ollowi ng limitat ions: 
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" No per son shall be elect ed o r app~int­
ed to any office in t hi s state , ci vil 
or mi l i t ary, who is not a ci t izen of the 
United Sta tes, and who s hall not have 
resi ded in this sta te one year next pre­
ceding his el ection or appointment ." 

The Constitut ion of t he St ate of Missouri i n Sect ion 
10 , arti cle 9 provides for the el ecti on of the she r i f f and 
coroner and reads as fol lows: 

"There shall be elected by t h e qual ified 
voters 1n e a Ch county on the first Tues-
day next followinE t he f irs t Monday in 
November, A. D. 1908 , and t hereafter 
every four years , a sheri f f and coroner. 
They shall serve for four yea rs and until 
t heir successors be duly elected and qual­
ifi ed , unless so oner r emoved fo r malfeasance 
i n of~ice . Before e nt er ing on the duties 
of t hei r office , t hey shall bl ve securi t y 
in the amount and in such manner as shall 
be pr escribed by law, and shall be eligibl e 
only four year s in any one per iod. When­
ever a county shall b e hereafter established, 
the Governor shal l appoi nt a s herif f and 
cor oner t h er e in, who shall cont inue i n off ice 
untt l the nex t su cceeding general el ection 
and unt il their succe ssor s shall be duly 
elected and quali f i ed." 

You wi l l notice t n thi s section t ha t the onl.y qualifications 
or 11m1ta t · ons set out a r e f or malfeasance in off ice, and t he 
requir ement of a bond . 

Section 11 of article 9 , Constitution of Missouri se ts 
out a vacancy in the office of coroner may be filled and reads 
as fol loTIS: 

"Whenever a va cancy shall happen in the 
of fice of sheriff or coroner , the same 
shall be fill ed by the county court. 
If such vacancy happen in the office 
of sheriff more .than nine months prior 
to t he t ime of h ol ding a general elect-
ion, suCh county court shall immediately 
order a s pecial el e ct i on to fi l l the same, 

• . 
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and the person by it appointed shall 
hol d office until the person chosen 
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at such election shall be duly qual ­
ified; otherwise , the person appointed 
by such county court Shall hold ~~flee 
unti l the person chosen at such general 
election shall be duly qualified . If 
any· vacancy happen in the offi ce of 
coroner, t.he s ame shall be filled for 
the remai.nder of the term by such county 
court . No person elected or appointed 
to fill a· vacancy in either of said 
offices shall ther eby be rendered i n­
eligi bl e for the next succeeding term. " 

You will notice that this section of the Constitution does 
not require residence 1n the county. 

In an early c ase in Missouri State ex rel . Attorney 
General v. Woodson, 41 Mo . 227, l . c. 230, t he court said: 

"The power of the state to declare in 
its fundamental law, or , when that is 
silent upon t he subject, by legislative 
enactment, what shall constitute. the 
test of eligibility to office is as 
clear and unquestioned as is the power 
to fix the qualifications of voter~." 

... 

The state may f i x the qualifications of those who shall hold 
stat e offices, and subject to such limitations as may be impos ed 
by t he State Constitution, such power may be exercised by the 
sta te legis lature . 46 Corpus Juris, page 936. And· at page 
938, Section 35 of t he same t ext, it is said: 

"In the absence of a constitutional or 
statutory provision residents within 
the di·strict of which t he jurisdiction 
of the officer extends is unnecessary 
to eligibility. " 

In MeChem on public officers, Section 438 , page 280 , 
it is said: 

I 
\ 
\ 

"\'-here the l aw t hus requires the offi­
cer to resi~witEin the distriCt whiCh 
he respreaents , and a-rortiori so where 
it expressly declares t hat ~s removal 
from the district shall create a vacancy, 
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a permanent r~oval from the distri ct 
represent ed will be deemed an abandon­
ment of the offi ce and a vacancy will 
result. " 

And conversely where t he law does not require one t o re s ide in 
a distri ct , a :mm.oval of an officer does not cr eate a vacancy 
in the office. 

As to the elect ion of coroners the sta~ legislature in 
Secti on 10167 R. S. Mo . 1929 l egisla ted how t he coroner should 
be elected. This section reads as fol lows: 

" On the first Tuesday after t he first 
Monday in November , in the year 1880 , 
and every two years t hereafter, the re 
shall be an election held in e a ch t own-
ship i n thi s state , and in e a ch ward of 
the ci t y of St . Louis , for t he election 
of a member of congress from each congr es ­
sional distri ct, of senators and repres enta­
t ives in those dis t r i cts and judges of the 
county courts in t hose countie s where the 
term of t hose eieeted bas expired, and f or 
sheriffs and cor oners , and such otmr of-
.fi cer·s as may be r equi r ed by law to be 
elected at sueh elections . " 

You will not i ce t hat in t hi s tsectioh it does not r equire and 
does not set out t hat the coroner should be a resident o.f the 
county Ylherein he was elected. 

The legislature has only created two sections i n the 
J41ssour1 Sta t u tes which would cause a va cancy in t he offi ce . 
of t he coroner . One of t he sections is section 11611 R.s . 
Mo . 1929 which reads a s f'ollowa : 

"If a coroner negl ect to give bond and 
qual iry within t went y days af ter his 
election, or shall fai l to g i ve bond 
when · requi r ed under the preceding section, 
his office s :t>...al l be deemed vac.ant." 

The other section i s 11635 which reads as follows: 

• Any coroner who shall knowingly charge 
to any pers on, or present t o t he county 
court f o r all owance , any i tema of tee s , 

·, 
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coats and expenses not authorized · 
by law, or !'or any service not 
actually pe rformed, shall be doe~ 
ed gul l ty of a misdemeanor and, ' .. · 
on convi ction t he r eof , sh~l forth­
with be removed from office, Such 
removal shall be declared in the 
judgment for such misdemeanor4 and 
t hereupon the off ice of suCh coroner 
shall be declared vacant, and his 
successor a ppointed according to law," 

It does not set out i n either one of the two sections 11611 
and 11635 that the grounds for va cancy would bo removal from 
the county, 

Secti on 6 , article 14 of the Constitution of Missouri 
provides as fol l ows; 

"All off icers, both civil and military 
under t he authority of thi s State~ shah • 

. before entering on the duties of their 
respective of f ices, take and subscribe 
an oath4 or affirmation , to support the 
Constitution of the Unit ed States and 
of this State, and to demean t hemselves 
fai thrully ~ office," 

and Section 7 of article 14 of ~1e Constitution of Missouri 
provides as follows• 

"The General Assembl y shall~ 1n a ddition 
to other penalties , provide for the remov­
al f rom office of county, ci ty 4 town and 
t ownship of ficers 4 on conviction of will ­
ful ~ corrupt or ~audulent violation or 
neglect of of.fi eial duty . Lawa may be 
enacted to provide :for t he removal from 
office, for cause• of all public offi cers , 
not otherwise provided for in this Consti­
tution ." 

. 
By an examination of the statutes of Missouri , specific 

qualifications are required befor~ one may hold cer t ain offices 
and i t is provided in· s ome cases that officer s must be residents 
of township, county or dietrict .from whi ch they were elected 
or appo~ted, and in other cases residen ce is not a pre- requi site 
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to the holding of the office . In t he case of t he coroner, 
there ia no pr e-requisite that he be a resident of the 
county, but if he should violate any of the f acts above 
set out whiCh would cause a vacancy in the office, it 
would be neeesaary to file a se-parate action to try him 
under the merits of his particular ca se. 

CONCLUSION 

In view of the f a ct as set out in your letter t hat it 
is conceded that the coroner of Scott County has never at any 
t i me failed to perfonn nor negl ected any or his oft'icia.l dut ies,. 
and that he has moved hia pl ace o.f residence aoros.s the county . 
line into Mississippi County, Missouri, he is still the coroner 
of Scott County. 1 am assuming from your letter that he is 
still a resident of the State of tiasour1 and that he bas per­
formed all of his dut ies as set out in your letter. · 

It is, t herefor e, the conclusion and the opinion of thSs 
office t hat until his term, for m i ch he was elected, expires, 

... , .. -

he is the . legal coroner of Scott County notwithstanding the 
removal of his residence from Scott County to Mississippi County , 
Missouri. 

RespectfUlly submit ted, 

W. J . l3URIU!. 
Assistant Attorney General 

APPROVED: 

J. E. TAYibR 
(Acting ) Attorney General 

WJB :DA 


