
OFF~CERS- SALAr~ES AND FEES- LIMITATIONS: 
- I - . 

1. Constable is entitled to 10¢ per mile tor se~ving 
jury summons tor inquest. 

2. Officer may make claim for any salary or fee provided 
the same is unpaid and the statute of limitations has 
not run. 

1 August e, 1938 

Mr . J oseph B. i'lentker 
Prosecuting Attorney 
St. Charl es , 1 issouri 
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Dear Sir: 
_) 

This i s in reply t o yours of July 27th wherein 
you request an opinion upon the f ollovdng set of facts: 

"~ State audit of the books of St. Charl es 
is now in progress. The local auditor 
has pointea out a previous opinion rendered 
by t he At t orney- General ' s of fice that the 
Constables are not entitled t o a 1 . 00 fee 
f or servine a warrant or s un:mons of jurJ'­
men to serve at inqueats conducted by t he 
Coroner , inasmuch as no provision is made 
i n t he St atutes providing for such a fee . 

"In order to further clarify as to what 
the Constable may be entitled to, and in 
order to ge t a definite ruling thereon, so 
as to clear the s i t uation in this and other 
counties , may I submit the f ol lowing propo­
sitions: 

"1. Sec. 11777, Hev. Sta. ~o . 1929 Fees 
of Constables , provides ' For each mile 
actually t raveled in serving any process' 
•••• $0 . 10. Now then the warrant or summons 
would seem to be a process, and would the 
Constable therefore be entitled to such 10¢ 
per oile in calling upon and selecting the 
jurors tor inquests . 

"2. If such 10¢ per mile fee is applicable 
t o the ser ving of such warrant or s~oaa 
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ot inquest jurors, oan the Constable 
make a claim therefor on inquests which 
haTe been closed , and to otf aet such claim 
against the 1 . 00 tee (tor summoning ) 1m­
properly paid. 

"If such 10- mileage fee is applicable and 
cannot be ottaet as to past inquests, then 
we take it of ~ourse that such tee oan be 
charced in the summoning ot tuture inquest 
~urors . " 

I notice from the first paragraph or your letter 
that you are under the impression t hat the Constable is not 
entitled to a $1. 00 tee tor serving a warrant or summons or 
Jury.men to aerTe a t i~quests conducted by t he Coroner. On 
thia particular questloa, this ottice on June 23, 1938, in 
an opinion ren dered to rr . Alvin H. Juergensmeye~, Prosecut­
i ng Attorney of Warren Count7, held that the Constable ma7 
charge a tee of $1 . 00 for summoning a Jury tor a Coroner's 
inquest. I am enclosing a copy ot this opinion tor your 1n­
tormat1oa. This off ice has a l so furnished a copy ot thia 
opinion t o the Auditor's f fice , which will likely take care 
ot that question i n the audit of your Constable. 

I. 

Your next question goes to the authorit7 of the Con­
stable to charge mileage for ser ving the warrant or summon• 
on t he jurors tor the Coroner' s inquest • 

. Section 11777, R. s . ~o . 1~29 , provides the tollowins 
fee tor Constables: 

"Por each mile actuall y traTeled in 
aerTi ng prooess ••••• $0.10. " 

The word "process" i s defined in Words and Phrasea, 
(•th &d.) Vol . 3, page li~, as: 

"A writ , warrant, subpoena , or other 
f ormal writing issued by author1t7 of 
law.• 

. \ 
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Section 11612, R. s. Mo. 1921, speaks ot thia 
process as a warrant directed to the Constable to swmmon 
a JUTJ, which Jury shall appear betbre the Coroner tor 
the purpose ot holding t he inquest . 

Section 11613, R. s . ~o. 192t, pr ovides that the 
Constable shall f orthwith execute the warrant and make re­
turn thereon. 

CONCLUSI ON 

From the foregoing , it is the opinion of this depart­
ment that the warrant or summons which i s delivered to the 
Constable by t he Corone~ tor the purpose of summoning a 
Jurr comes within the class ot process which i s contemplated 
by the lawmakers that the Constabl e shall be entitled to 
charge mileage tor service thereon by virtue of the provision• 
of said Section 1177f. 

II. 

The eecond question submitted i n your request goea 
to the question or whether or not a Constable can make a 
claim tor mileage tor seTTing a warrant or summons tor the 
Coroner's jurr, aft er he has already turned in his bil~ tor 
the p&7ment of his fees in such inquest and after t he inquest 
has been closed. 

On the last clause or this request, that is, whether 
or not it the constable i s entitled to t he mileage fee , 
could he orraet it against t he claim 1mproperlT paid, as 
this ottiee has held that such claim is not improperly paid, 
we deem it not necessary to rule on t ha t part or your request. 

On the question or whether or not an otticer mar 
make a claim tor tees in a case which has been closed , we 
f ind that he may make such claim it the 'statute ot limitations 
has not rua. 

Vol. 46, c . J., Sec . 275, page 1027, makes the follow­
ing stateaent on t his question: 
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"The acceptance of less compensation 
than tha t e s t ablished by law for the 
offi ce does not estop an officer from 
subse quently clai min6 the legal compen­
sation. " 

Section 8 62 , R. s . Lo. 1929 , provi des that the five-
year statute of l i mit ation runs on: 

" Se cond, an action upon a liability 
crea ted by a statute other than a 
penalty or forfeiture." 

In the ct- se of State ex rel . Wingfield v. Kansas Cit7, 
23& s . w. (Lo.) 516 , an employee who was wrongfully discharged 
as a civil service employee sued for his salary. The court, in 
holding that hi s recovery tor compensation due him was subjeot 
to the five-yea r statut e of l imitation, sai d : 

"'Moreover, we hold that section 151'1, 
R. s. 1919, does apply; this being 'an 
action upon a liability created by a 
statute other than a penalty or for­
feitur~,' and that this case is governed 
by the five- year period or l i mitations. n 

CONCLUSION 

From the f oregoing , it is the opinion of t hi s depart­
ment that t he Constable or any other officer may make a clata 
tor any compensation which i s due him under the statute 
provided such claim has not been paid and provided the five­
year statute of l~itation has not run. 

Respectfully s ubmitted, 

TYilli rl . BURTON 
Assistant Attorney General 

APPROVED: 

i. E. TAYLOR 
(Acting) Attorney General 


