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'.fAXATI ON : Sales of admission tickets_ eash admission, charges and teea 

to 0r Ln p1acea of amusemen~, entertainment and recreation, 
games and athletic - events are aubject to sales tax by the 
City ot St. Charles. 

Hon. Joseph B. Wentker 
Prosecuting Attorney 
St. Charles Oounty 
St. Charles , Missouri 

Dear lir. Wentker: 

J ill].• 7, 1938 

FftE D 

We desire to acknowledge your request for an opinion 
on June •th, which is as follows: 

"The City of St. Charles, Mo. has a well· 
developed park, municipally operated, 
with management through several members 
appointed by the Mayor constituting a 
Park Board. Among the various activities 
sponsored are a Soft-Ball League and a 
swtmming pool which charge fees for the 
entertainment thereby afforded. T.he 
admission charges thus collected go 
directly to the City of St. Charles to 
t he credit of the Park •aintenance Fund. 

"I have been requested onb&half of the 
city officials to aeek from you your 
opinion aa Attorney General as to whether 
or not under the law a sales tax muat 
be collected and paid by the City of 
St. Charles upon the admission charges 
above referred to." 

Your request for an opinion is divisible into two parts; 
first, under the 1937 Statute relating to sales tax, could 
those who participate in a.usements, entertainments_ recrea­
tions, games and athletic events be required to pay a sales 
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tax; second, under s a id statute, are sales of admission tickets, 
cash admissions , charges and f ees to or in places of amuae­
ments, ente~tainments , r ecreat ions, games and athletic events 
taxable ? 

An opinion was rendered by t .~a department t o Kr . Edwin 
c. Orr, Prosecuting Attorney o~ Boone County, on August 21, 
1937 in answer to the first question, a c opy of which is en­
closed. 

II . 

The M.is souri Sale s Tax Act being House Bill No. 6 of 
the 59th General Aasembly of Mis souri, 1937 Lawa, provides 
in Sect i on 2 (b ) as f ollows: 

nA tax equival ent t o two (2) per cent 
of the am~unt paid, for admission and 
seating accommodations ,. or f'ees paid 
to, or 1n any place of amusement, en­
tertainment or recreation, games and 
athletic events." 

The Legislature has defi ned the term "person" in Section 
1 (a ) of t he 1937 Sal es Tax Act on page 555 to include aa 
follows: 

" ' Person' includes any i nd1vidual , 
firm, co- partnership , joint adventure , 
association, corporation, municipal 
or private, and whether organ i zed for 
profit or not, state , county, polit i cal 
s ubdivision, s tate department , commis­
sion, board, bureau or agencr (except 
the State Highway Department) estate, 
t rust, business t rust, receiver , syndi­
cate, or any other group or combinat i on 
act i ng as a unit, and the plural as well 
as the singul ar number . " 

On pa ge 556 of said 1937 Session Acts, the Legislature 
has defined the term "purchaser" and •seller" t o include 
t hose persons buying, selling or furnishing tangi bl e property 
or rendering services, t he receipts from wllleh are taxable 
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under the Sales Tax Act. 

Therefore, the City of St. Charles muat collect and 
pay sales tax, under the 1937 Session Acta for admission 
tees to exhibitions of aott- ball and swimming pool con tests 
unless it be exempt from such payment under one of the two 
aeotions of said Act providing who may be exempt. 

Section 3 at page 658 of the 1937 Session Acts could 
not pos sibly be construed so tUS to bring said city within 
its exemptions and if said c i ty be exempt, it is by virtue 
of Section 46 of said Ac t at page 568, which ia as follows' 

•xn addltion to the exemptions under 
Section 3 of t lu s Act t h ere shall also 
be extwpted rrom t he provisiona of t h is 
Act all sales made by or to religious, 
charitable, eleemosynary inatitutiona. 
penal I nstitutions and industries opera­
ted by the DepartMent of Penal Insti tu• 
tiona or educational i nstituti ons aupport­
ed Bl public lunda or by religious organ­
Iialrons, in the conduct of the regu1ar 
reli~ioua,-charitabie, eleemosynar y, penal 
or e uca t ional runctiona and ac tivities, 
and all sales made by or t()a State Heliet 
Agency in the exercise of relief tunoti ona 
and activities. " 

Taxation is a sovereign right of t he state , and the 
abandomnent of t he right to exercise it can never be presumed; 
but t he intention to abandon i t must appear 1n the most clear 
and unequivocal tenns which must be clear and unambi guous 
and should not be created by implication. Scotland County 
v. Railroad Co. 65 Mo. 134 ; State ex rel v. Arnold 136 Mo. 
l.c. 450, 38 s.w. 79. Pacific Railroad v. Casa County 53 
J4o . l . c. 27 . 

The construction ot laws exempting property from taxation 
must be strictly constured ·and as a rule all property ia liable 
to taxation and it devolves upon the person claimi ng t hat an7 
apeoif1o property is exempt to show it beyond a reasonable 
doubt. Fiterrer v. Crawford 187 Uo. l.o. 58, 57 s.w. 633. 
60 L. R. A. 191. 

As the burden of taxation or dinarily ahould f all upon all 
persona alike, when one claii:ls an exemption therefrom he must 
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be able t o point to t he l aw granting such 1mmun1 ty ~d must 
be clear and unambiguous. Kansas Exposition Drivi ng Park .v. 
Kansas City 174 Uo. l.c. 433, 74 s. w. 981. In state ex 
rel Globe Democrat Pub. Co. v. Gehner 316 Mo. 696• 294 s. w. 
l . c. 1018. the court saida 

• The policy of our law, constitutional 
and atatutcry, is that no property other 
than that enumerated shall be exempt 
fran t a.xa tion. • 

The above decisions announce a rule on exemptions in 
regard to personal and r eal estate. 

In atate ex rel Ko. Portland Cement Co. v. Smi th (1936) 
90 s.w. (2d ) 405, the court says z 

"A tax ~posed upon every retail sale 
1n the atate of tangible personal 
property is an excise and not a pro­
perty tax, and the ~poaition of such 
tax on a sale of personal property to 
t he Stat e Righway Department does not 
violate a provi s i on of t he St ate Con­
stitution exempting the property, real 
and personal of t he state, coUnties. 
and municipalities from taxation, since 
auch exsm~ion provision appliea to 
property taxes only. • 

But the City of s t. Charles being i ncluded in the claaai­
fi cation of those who moat collect and pay the sales tax unleaa 
exempted under said Section 46 supra, it muat clearl y show that it 
was the intent of the Legislature to include t hem in such exempted 
cl.asa . 

The Cit y of St. Charles is a municipal corporation, wbioh 
ia det'ined by t he court in D' Aroourt vs. L1 ttle R1 ver Drainage 
District 212 Mo. App. l.c. 621, aa f ollowa s 

•The term 'municipal corporation' ia 
usually appl ied to corporations tor 
local civil government. All corpora­
tions intended aa ageno1e• in the 
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administra tion of civil government 
are publ1e, as disti~ahed tram 
private corporations, 

The right of ex«mption tram t he collection and pay­
ment of such tax by said city must necessarily exia t by vir• 
tue of i t be·ing a charitable or eleemosynary institution in 
t he conduct of reguJAr Oharitable or eleemosynary functions 
,or aet:lvit1ea or it must show t hat it is entitled to such ex­
emptions by reason of being an educational ~stitution sup-
ported ~ publ ic runda . . . 

The expression 'educati ona.l institution s uppor ted by 
publ.1c f'unda • interpreted in the light of its usual meaning, 
in our opinion, could not even in 1 ts broade.at sense comprehend 
such tunctione or activities of t he City of St. Charles . Neither 
do we think that said Oi t y of: St. Charles ean possibly be 
classiried as a charitable or eleemosynary i nstituti on. 

CONCLUSION 

Therefore, it is t l...'3 conclusion o£ t his department that 
sales of admiss ion tickets . cash a~saiona, charges or feea 
to or in places of amusement, entertainment and recreation, 
games and athletic events conduct ed and operated by the 
City of' St .. Charles are sub ject t o the payment of salea tax 
under said House Bill No. 6 of the 5Gth General Assembly 
of Mi ssouri relating t o Eal es tax. 

Reapec~£ul~y submitted, · 

S. V. MEDLING 
Assistant Attorney General 

APPROVED: 

J. E. TAYLOR 
(Acting ) Attorney General 

SVJhR'l' 


