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RECORDERS OF JEEJJS: Any person may inspect the records in . 
PUBLIC RECORDS -
INSPECTION BY PUBLIC: 

the office of recorder of deeds and make 
a memorandum or copy thereof, subject to 
reasonable r ules and regulations made by 
the recorder. 

September 26, 1938 

F I L £ 0 
Honorable Harold v. Walker 
Circuit Clerk and Recorder 
Fayette, Mi ssouri 

Dear Sir: 

) 

This is in reply to yours or recent date wherein 
JOU request an official opinion from this department based 
upon the following statement: 

"(1) I s it compulsory that I &how 
all the chattels each week t o a 
parson making an abstract of 

· chattels to sell the public? 

( 2 ) This same person makes a list or 
all land transfers and they are 
published in the paper each week. 
I have had lots of compl aints 
from the owners or the property 
and have people ask me to not 
publi sh the transfers. t1hat can 
be done to prevent this?" 

By the various statutes ot the state , di fferent 
instruments affecting title to real estate and to peraonal 
propertr are required to be tiled and/or recorded in the 
office of the recorder of deeds of the Tarious counties. 
By statu~, the recorder is the oustod1an of such records, 
and he is required to give a bond for the safekeeping of 
them and t urning them over to his successor. The intenti on 
of the lawmakers in this respect is evidenced by Section 
11527• R. s. lAo. 1929 . which is as foll ows: 

"The recorder shall keep his off ice 
a t the seat of justice, and the count y 
court shall provide the same with suit-
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able books, in which the recorder shall 
record all instruments of writing 
authori zed and required to be recor ded. 
If there is no courthouse or other suit­
able county building at the seat of 
justice, the county court ahal1 provide 
an office for the recorder at any other 
place in the county where t here is a 
courthouse and courts of record are held." 

Section 11529, Laws of Mi Gsouri , 1933, page 360, 
reads as f ollows: 

"Every clerk, before entering upon the 
duties of his of f ice as recorder, shall 
enter into bond to t he state , in a sum 
not les s than one thousand dollars 
( ~1000 ) nor more t han f ive thousand dol­
l ars ( ~5000) at the discretion or the 
county oourt, vdth sufficient sureties, 
to be approTed by said court, conditioned 
for the faithful performance or the duties 
enjoined on hi m by law a s recorder , ,W 
!£t ~ deliTeri ns ~ of !a! records, 
books, papers, l'rTitings , sea1a, fUrniture 
~ apparatus belonsing to ~ oftlce, 
whole, safe ~ undefaced , to ..!!!! successor. " 

In Vol. 53 c. J ., page 622, Section 38 , the rule aa 
to a public otficia1 being custodian or the books in hia 
office is stated as follows; 

"A public oftioer, by virtue of his 
office, is the l egal custodian of all 
papers, books, and records pertaining 
to his of fice, and is responsible for 
their s afekeeping and protection against 
alteration, injury, or mutilation. Cor­
r elative with that duty i s his right to 
exer cise a reasonable discretion in the 
care , management , and control of such 
records and their preservation. u 
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In our research for some law on the duty of the 
recor der in respect to your question, we f ind that no law 
haa been enacted pertaining to same except Section 3097, 
R. s. li:o . 1929 • which r elates to chattel mortgages. This 
section is as f ollows: 

"No mortgage or deed of trus t of 
personal property hereafter made 
shall be valid against any other per-
son than the parties thereto, unless 
possevsion of the mortgaged or trust 
property be delivered to and retained 
by the mortgagee or trustee or cestui 
que trust, or unless the mortgage or 
deed of trust be acknowledged or 
proved and r ecorded i n t he county in 
which the mortgagor or grantor resides , 
in such manner as conveyances of land 
are by law directed to be acknowledged 
or proved and recorded. or unless the 
mortgage or deed of trust. or a true 
copy thereof , shall be f iled i n the 
office or the r ecor der or deeds of the 
county where the mortgagor or srant or 
executi ng the same res i des , and in the 
case of t ho cit y of St. Louis , with 
the r ecorder of deeds tor said ci ty, 
or , where such grantor is a non-
res ident of the state, then i n the 
offi ce ot the 'recorder of deeds of the 
county or city \vhere the property mort­
gaged was situated at t he time of execut­
ing such mort gage or deed of trust ; and 
such recorder shall indorse on s uch in­
strument or co~y the time of receiving 
t he same , and shall keep t he sane in hia 
of fice for the inspecti on or all per-
sona ; * * * . " • 

It will be noted that by this section, chattel mort­
gages on file in the office of the recorder of deeds may be 
inspected b y all persons. 
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In our r esearch of t he ~ase law on this question , 
we find that it has not been before the t i s soUYi courts 
and t he eases cited from other states are ruled upon by 
the construction of some s t atute or that state applicable 
to t he question. However, from the authorities we have 
found we find some general princi ples which we think are 
applicable t o your question regardless or t he absence ot 
a statute relating to the subject . 

The same rule a.s t o inspection of t he r ecorda 
gener~,lly applies to chattel mortgages. In Vol. 80 A. L. R., 
page 766, the rule is s tated as follows: 

nwhere , by virtue of statute or other­
wise , const ructi ve notice is i mparted 
by instruments whioh have been filed 
for recor d , to t he same extent as in­
st ruments actuall y on r ecord , it would 

· seem that such instt~ents should stand 
upon t he same footing with r espect t o 
inspecti on and copyi ng by abstracters 
as ordi nary records. " 

As to who may inspect t he public record8, in Vol. 80 
A. L. R. , page 770, a Kansas court opinion is quoted as 
follows: 

"For instance , it might be deci ded or 
admitted tha t in all cases \Yhere a person 
wishes to exami ne t he r ecords of a public· 
o~fice, whatever that office may be, 
whether t he regist er' s office, t he dis­
trict clerk ' s off i ce , or any ot her ott1ce, 
unless he has a pr esent and existing 
interest of a pecuniary charact er 1n . t he 
information to be obta i ned from such 
r ecords , he has no r i ght of acti on of 
any kind , mandamus, injunction, f or damages, 
or other action, a lthough the officer in 
char ge may ut terly refuse to l e t him even see 
the r ecords . And i t may a lso be admitted 
that no per son has any absolute r ight to 
examine the records except during ott ice hour a , 
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and during a time when the records are 
not in t he rightful or proper use of any 
other person. The rerusel of t he officer 
.in charge to permit a person to gratify 
a more i dle curiosity, or to examine the 
records for t he mere purpose of taking 
copi es or memoranda t hereof tor some 
supposed possible use in the future , or 
to examine the records when they are 
othervnse rightfully and properly in use 
by some other person, cannot constitute 
a basis for any kind or action. Some 
present and existing right or a person 
must be infr inged to the i nJury of such 
person, before any caqse of action of any 
kind can a.eerue i n his f avor . " 

On the ques tion of the purpose for which any person 
may examine a public record , t he case or Burton v . Tuite , 
., N. w. 282, is quoted in Vol . 80 A. L. R. , page 'l'll-2, as 
tollowa: 

"In discuss ing the general right o't" 
abstracter s to examine public records, 
the court sai d : ' I do not t hink t hat 
any common law ever obtained in this free 
government that would deny to the people 
thereof t he right of tree access to and 
public inupection or public r ecords. They 
have an interest always in such records, and 
I know of no law, written or unwritten, that 
provides that, before an inspection or 
examination of a public record is made , the 
citizen who wishes to make it must show 
some special inte rest in such record. I 
have a right , i f I see fit, to examine the 
title of my neighbor's property , whether or 
not I have any interest i .n it, or intend 
ever t o have . I also have t he right to 
examine any title t hat I see fit, r ecor ded 
in the public offices, tor purposes of 
selling such information, if I desire. No 
one has ever dispu~ed the right of a lawyer 
to enter the register's office and examine 
the title of his client to land aa recorded, 
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or the title ot the opponent of his 
client , and to charge hio cli ent for 
t he information so obtained. This is 
done for private gain , e.s a part of t he 
lawyer's daily business , and by means 
of lvhi ch , with other l abors , he earns 
his bread. Upon what different f ooting 
can an abstracter--can ~r. Burton- -be 
placed , within the law, without giving 
a privilege t o one man or cl ass of men 
that is denied t o another? The r elat or's 
business is t hat of making abstracts ot 
t itle , and furnishing t ho same to those 
want i ng them , for a compensat i on. In 
such a business it is necessary for him 
to consult and ma. e memoranda of t ·. e con­
t ents of these books . His business i s a 
lawful one , t he same as is the lawyer ' s , 
and why has he not the right to inspect 
and examine public record• in his bus1ne•• 
as well a s any other person? It he i s shut 
out because he uses his information f or 
pr ivate gain , how will it be with t he dealer 
i n r eal e state , who examines the records 
before he buys or sells, and buys and •ella 
for privat e gainr AnY hol ding that shuts 
out Y.r. Burton from the ins oection or 
t hese records , for this reason also shuts 
out every other person except t he buyer , 
seller , or holder of a particular lot ot 
l ands , or one havi ng a l ien upon it , or 
an agent of one ot the.m , acting as such 
agent without f ee or rewar d . It cannot 
be inferred that the legi s l ature intended 
t hat this stat ute should appl y onlJ to a 
particular class or persons , as , for instance , 
those onl y who are interested in a parti cular 
piece of land ; any percon means all persons.' " 

The recor der has a right to prescribe reasonable rules 
and regul a tions as to t ae t ime and manner in which the r ecord• 
of his o~fioe may be inspected. In the case o£ Upton v. Catlin, 
17 Colo. 5-l6, t hat court i s quot ed in 60 • L. R., page 7f8, 
a a :tollowa: 
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" ' It r equires no a r gument to show that, 
by reason of this responsibility, a wide 
di scretion·must necessarily be vested 
i n the clerk \rlth reference to per.mitting 
t he examination .of the r ecords of his 
office by those other than employees 
t hereof. The liability of having the 
records mutilated , changed , or obliterated 
1s a l ways present vmen strangers are about 
t he off ice; and while it is necessary, 
perhaps , that abst racter s should be al­
lowed to examine and make copies f rom 
t hese records , they must in so doi ng be 
subjected to such reasonable regulations 
as the county clerk may pres cribe . It iJ 
to be remembered that the off icer receives 
no compensation or extra fee for t ~ is work . '" 

Under the 1a s souri statute, no fees are al.l owed the 
recorder for exhibiting t he records of his office to any 
person. 

Under the common law r ule, only persons interested 
i n t he particular 1~oord were permitted to inspect the 
record. As to v.1la t constitutes an interest , the courts 
dif fer. However, your question deals primarily witA 
chatt el mort~ages and we have a special stat ute gove.rning 
them, whioh statute has been heretofore cit ed . 

In the case of Tobi n v . Knaggs, 101 s. w. 677, 1. c. 
660, in construing who v~s entitled to copy records by 
authority of a sta tute which permitted any citizen to 
inspect end copy t he records, the Civil Court of Appeals of 
Texas sa1d: 

"Nor does t he stat u t e r estrict the right 
to copy records to citizens having a 
particular , or speci f i c , or personal 
interest in t he records to be copied, or 
any particular purpose to serTe . It is 
objected by appellee t hat appellant' s 
interest 1n making copies is to commercialize 
t he same , through the making of abstracts of 
~itle, and the like . The same lliay be said ot 
those making typewritten copies t or like pur• 

·-
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poses, and who , according to the record, 
are freely permitted by appellee to 
exe rcise t he right • . The law ~ould not 
sanct ion the discrimination that ~~uld 
r esult from appellee ' s proposed course . 
The plai n ~nd obvious purpose and effect 
o~ the statute is to give the right , alike 
to every c itizen, to make copies of the 
records in t he clerk ' s office , and the 
elerke have no discretion or power t o 

. deny t hat right to any citizen , ·ho agrees, 
as has appellant in this case , to observe 
al l reasonable rules and regulati ons i m­
pQsed in good f aith by the clerks upon 
t hose demanding the right . " 

You state in your re~uest that some of the partiea 
desiring t o inspect t he records are making copies or memoranda 
thereof . On this question , vre f ind the rule stated in Vol . 
53 c. J ., a t page 625 , as follows : 

"...-. statute '.vhioh provi des for inspection 
of public records grants t he right to in­
spect with all of its common-law incidents , 
including the right to make copies . The 
right to oopy has be~n held a necessary 
incident of the ri ht to inspect granted by 
the statute . Thus the right t o inspect 
under the statutes includes t he right to 
n::a.ke .memoro.ndo or copies." 

CONCLUSION 

From the roregoin~ authori ties , we are of the opinion 
that any person may inspect the r e cords of chatt el mortgage• 
and ot any other conveyances on record in the ottioe ot the 
recorder ot deeds , and may make copies or memoranda thereof . 
subject. ho~~ver , to reasonable rules and regul ations that 
t he recorder may make a s to t he time and manner of suoh in­
spection. 

~espectfully submitted 

TYRE W. BURTON 
At>PROVED: Asa1stant Attorney General 

3. 1!!. TX'ttOR 
(Acting) Attorne7 General 
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