
..... 
MOTOR VEHICLES: Under Seotion 7751, £ .8. Mo. 1929 ~ an 9 wner 

of an automobile dealing as an independent 
contractor is not an operator or chauffeur. 

September 7, 1938 

Honorable Louis v. bti gell 
Chief Counsel 
State High•,;ay ::>e_ .... artrnent 
Jefferson City, l ' issouri 

Dear Sir: 

This i s t o acknowledge receipt or your letter 
of September 1,. 1938 , re ~ue stin ; an opinion from this 
department, which reads as f ollows : 

"There has arisen a differ ence of 
opinion among police officers regard­
ing the interpretation or the word 
'chauffeur ' in Section 7759 , .:~ . s. 

1.:o . 1929. I n some instances offi ce r s 
and prosecuting at t orneys t ake the 
position t hat a person ownin3 his own 
automobile who purchases products at 
one point , pays f or the~ and then r e ­
sells them at other points in the 
stat e , i s a chauffeur within the mean­
ing of s~id section. It is our belief 
t hat such a person is not a ' chauffeur ' 
even thOUJ h he may have regular routes 
and make regular deliTeries to tbe s ame 
merchants, so l ong as he purchases and 
pays for the co odities and r esells 
them. , e recognize that if the mer­
chant had or dered and was payi ng for 
t he commodity , the car operator would 
be a chauffeur within the meaning ot 
Section 7759 . 

"Under the circumstances outlined , we 
shall be pleased to have a ruli ng from 
you r egardi ng this matter. " 
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Section 7759, R. s . Mo. 1929, defi nes the word 
"chauff eur" as fol l ows : 

,,,'berever i n t hi s article , or i n any 
proceedi n: under t his article , the 
f ollowing ~~rds or terms are used , they 
shall be deemed and taken to have the 
~eanings ascri bed to them as follows: 
' Chauffeur . ' .1'\n opero.tor (a ) who 
operat es a motor vehicl e i n the t rans­
port ation of persons or property, and who 
r eceives cam~ensation for such service 
i n lrages , s al a ry , commi salon or tare , or 
(b) ·;;ho as owner or employe operate s a 
motor vehicle car ryi ng passengers or 
property f or hir e . * ~ ~ *" 

Under t hi s definition , a chauff eur is an operator who 
operates a motor vehicle i n tho transportation or persons or 
property, and who is paid compensation f or ser vi ces 1n wages , 
salary, commission or fare , or who as 0\\'D.er or emplOTee 
operates a motor vehicle carrying passengers or pr oper'y 
for hire. Neither of t he above definitions, accor ding to 
t he wordlnz , cover s the cese wt ere t he owner or his own 
aut omobile purchases products at one point , pays t or them 
and resell s t hem at other poi nts i n t he state. He is known 
as an independent contractor and receives hi s pay i n the 
nature or a profit and not as a compehs ation tor hire . 

In 59 c. J ., page 952 , i t is said : 

"The intention of the legislat ure 
is to be obtained pr imaril y r rom the 
l ttnguage use~ i n the stat ute. The 
court must i mpartially and without bias 
r evi ew t he written words ot t he a ct, be­
i ng aided i n t heir interpretation by t he 
canons of construction. - 1inere t he l anguage 
of a s t a t ute i s p l ain and unambiguous , 
t here is no occasion for const ruction, even 
though other meani ngs could be f ound ; and 
t he court cannot indulge in speculation 
as to the proba~le or possible qualifica­
tion which mi ght h~ve been i n t he mind ot 
t he legislature, but the s tat ute must be 
given eff ect according to i ts pl a i n and 
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obvi ous c eani ng . " (Citing Gendron v. 
Dwi ght Chapi n &. Co. , (.t pp. } 37 s . t'i. 
U~~...) 486 ; Detz v . Xa.nsas City So , R. 
Co. , 284 s . ''f. 455; 314 Lo . 3 90; 
Grier v . ~ans~s Ci t y , c. c. & 3t . d o 
Ry . Co . , 228 S, r:1. 454 , 286 I o . 523. 

No decision has been rendered i n t his st a t e at this 
ttme which i nterprets t hat part of Section 7759 , supra , as 
above set out, but in the St ate of Texas, in the case or 
Matthews v . St ate , 85 Tex ~ Cr . 469, 214 s . ~. 339, the cour t 
held : 

" ~.'here a s tatute, re(iui r ing a license 
to operat e ~ mot or vehiole as a chauf feur, 
defines t he term ' chauffeur ' as any per­
son whose busi ness or occupation i s that 
of operating a T.otor vehicl e for compensa­
t ion , wageo, or hire , in or der to bring 
u person within the clas s of chauffeur he' 
mus t operat e the ~otor vehicle a s such 
fo r compensation, v.age s , or hire , and t his 
has direct relation to his employment to 
run the vehicle itsel f f or hire , and not 
as incident t o the delivery of goods, wares, 
and merchandi se for hi s employer." 

Also, in the case of Corr.monwealth T. Cooper , 19 Pa. 
Di st. 271 , 277, 37 Pa . Co . 277, the court sai d : 

" ' ;..s far c.s t he auton:obile industry and 
users of motor- vehicles a r e concerned ,' 
i t woul d only be by a s trained and un­
natura l construction and f oreign t o the 
accepted usa; e thut t he term ' chauff eur ' 
could be made t o include oper ators other 
t han amployee s for hire . The'N£t i ona l 
As sociation of Aut~obile ~unufacturers ' 
and the ' . ..meri can J..ut omobi le -""ssoc i e.tion ' 
use the word ' chauffeur ' t o mean ' an 
oper ator f or hire,~ and it i s t he opinion 
of the court that t he wor d , as we beli eTe 
we have shown , has al \vays been used in 
that sense in dealing with motor-vehicle 
legislation. " 
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In t he cas~ of In r e Automob ile Licenses , 19 Pa. 
Dist. 271, 37 Pa . Co . 4&, the deputy Attorney General in 
commenting on t he defi nition of the word n chauffeur'', said 
t hat it meant one who operates an automobile or motor 
vehicle , but under our ste.t ute it specif i cally sets out 
that a chauff eur, to be desi~~ated as such , must be one 

' 

who opera t es an automobi le for hire by way of ~ages , sa1ar7, 
commi ssion or 1are. 

In the case of People v . Hitter, 120 ~isc. 852, 
200 N.Y.s . 816, the court sai a : 

" '~'here one who owns a t ruok whi ch 
he uses t o deliver bread and other 
products , which he purchases at a dis­
count f rom a named bakery and sel l s t o 
his own cus tomers , has an ovmer' s l icense, 
carries his O\vn liability insurance , and 
the name of the bakery does not appear 
on the t ruck , he was un independent con­
t r actor , c..nd not o.n ' employee ,' within 
a s tatut e re~uirin•· a chauffeur ' s license 
of any person drivin ~ a ~otor vehicl e 
as an empl oyee or for hire. " 

Thi s case pr actica l l y sets out t he seme s t at e of racts 
as de scri beu in your re~uest . 

CO.dCLUSI ON 

I n view of t he above authorities , it is t he opinion 
of thi s department t hat under Section 7759 , R. b. 1 o. 1929 , 
t he owner of an automobile who purchases products at one 
point , pays t or them, and then r esells them at other points 
i n the atate i s an independent oontTactor, and not an employee, 
and should not be considered a chauffeur under said section. 

Respectfull y submi t ted 

W. J . BURlCE 
Assistant Attorney General 

APPROVE.J : 

J . E. TAYLOR 
(Acting ) At t orney General 
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