HIGHWAYS - Motor vehicle registration fees and s

tate gasoline

taxes are dedicated to State Highway purposes.

June 7, 1938

Honorable Louls V. Stigall
Chief Counsel

State Hl hway Cormmission
Jefferson City, Mo,

Dear Mr, Stigall:

This will acknowledge receipt of your
letter of reéecent date, which reads as follows:

"During the past few months a number
of inquiries have been made concern-
Ing the dedication to state highway
purposes of stete motor vehicle
registration fees and state gesoline
taxes. In several instances we have
been requested to secure your opin-
ion regsrding this matter, and we
ere, therefore, asking for a ruling
from you.

"Under the express provisions of Sec-
tion 44a, Article IV, and Section 4,
Article X, Constitution of Missouri,
1t seems to us quite clesar that such
fees and taxes are clearly dedicated
to state highway purposes, not only
80 long as any road bonds might be
outstanding, but even after the re-
tirement of 2ll ,such vonds. While
the Constitution does not fix the
rates of these taxcs, and while the
Legislature might abolish them &lto-
gether, nevertheless so long as the
Ceneral Assembly mrovides for the
collection of such texes, all of the
proceeds must be used for the various
state highway purposes outlined in
Section 44sa.




Hone Louls V. Stigall e June 7, 1938

"We are forwarding herewlth a copy of
a speech delivered by ire. C. W
Brown, Chief Engineer, before the
American Road Bullders Association
in New Orlesns Jeanuary 13, 1937, as
it contains & historical summary of
the constitutional smendments and
statutes relating to dedication of
these taxcs to stete highway pur-
poOsSes.

"We will indeed arpreciste an opinion
from you regarding this matter and
advising us whether or not we are
correct in the interpretastion which
we heve made, as outlined above."

In the generzl election on lovember 2, 1920,
the people of lissourl asmended Article IV of the Con=-
stitution by adding a new section known as Section 44s,
sald amendment being found at page 707, Laws 1921, sald
smendment providing in part as follows:

" ## Any motor vehicle registration
fees or license fees or taxes, autho=
rized by law, except the property
tax thereon, less the cost and expense
of collectlion and the cost of maintain-
ing any stste highway department or
comuission, suthorized by law, shall,
after the lssuance of such bonds, and
80 long as any bonds herein suthorlzed

- are unrald, nce and stand appropristed
without legislative action for snd to
the payment of the prinecipal of the
ssld bonds, and shall be credited to
a ainkini fund to be provided for by
law, &

Said gmendment (Section 44a) was amended by the
people at & special election held August 2, 1921 so as to
movide for payment of the Interest on bonds as well as
the principsl of seid bonds cut of the motor vehicle li=-
cense fees. Sald latter amended section is found at page
196, Laws 1921, First Extra Session.
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By the foregoing amendments, it will be seen
that the motor vehicle registration fees, less the costs
of their own collection, were dedicsted to two purposes,
viz:

(1) Defreying the cost of meintaining any
State Highway Department or Commission suthorized by
law, and

(2) Payment of the principal and interest
of bonds issued for road purposes.

In discussing the fund created by motor vehicle
license fees, the Supreme Court, in the case of State ex
rel. vs., Hackmann, 282 S. We lece. 1011, sald:

"It thus sppears that not only is the
fund public revenue or state money,
but it is public revenue of a very
extrasordinary kind, levied, col-
lected, and held by the state for
two specific public uses, the ma jor
use of which is the psyment end re-
tirement of state bonds."

Frior to the general election of November 7,
1922, Section 4 of Article X of the Constitution of lis=-
souri read as follows:

"All property subject to taxation
shall be taxed in proportion to its
value." -

In that general election, the people amended
sald section by adding thereto the following proviso
found at page 392, Laws 1923:

"Provided, that all motor vehicles
subject to taxation in this state
shall be subject to license taxes,
the rate for state and municipal
purposes to be fixed by the general
assembly; so long &s any road bonds
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of the state authorized by section
44a, of article 4, of the Constitu-
tion, are outstending a sufficient
smount of such license taxes col-
lected by the state shall be and
stand appropriated without legisla-
tive sction, for and tc the payment
of the principal and Interest of such
bonds, and the remainder of such
funds less the cost and expenses of
collection and the cost of malntein- .
ing eny staste highway department, or
com:ission, shall be used in road

end bridge construction and mainten-
ance of roads in such menner as may
be prescribed by law."

By the foregoing asmendment to Section 4 of
Article X, the people re-affirmed the dedication of
motor vehicle registration fees found in the amendments
of 1920 and 1921 to Article 4 of the Constitution to the
payment of the principal end interest of road bonds, and
went further and dedicated the remeinder of such funds,
less the cost of their own collection and the cost of
mainteining eny State Highway Department or Commission,
to use in road and bridge construction and masintenance
of roads. Therefore, by this latter emendment, the
people dedicated the motor vehicle registration fees
to the following purposes:

(1) Payment of principal and interest on roed
bonds issued under suthority of Section 44a, Article 4
of the Constitution, (2) cost and expenses of collect=
ing such registration fees, (3) cost of maintaining any
State Highway Department or Commission, and (4) construc-
tion of rosds and bridges and maintenance of roads in
such manner as may be prescribed by law. By this amend-
ment, therefore, the motor vehicle registration fees were
"earmarked" for certain purposes by the peoples.

At the general election on November 4, 1924,
the people, by adopting initiative roposition #5 found
at page 282, Laws 1925, levied a tax of 2¢ per gallon on
motor vehicle fuel, (hereafter referred to as the gaso-
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line tax) and also increased the motor vehicle registra-
tion fees. Section 2 of sald asct reads as follows:

"For the purpose of providing funds
%o complete the construction of end
for the meintenance of the State

ay System of this state es
designated by law there {8 hereby
mrovided a license tax equal to
two cents e r gellon of motor ve=-
hicle fuels as defined in this act
used in motor vehicles on the pub=
lic highways of the state, which
license tax shall epply and become
effective January 1, 1926. "

Section 16 of said act reads in part as follows:

"For the purpose of providing addition-
el funds to complete the econstruction
of and for the meintenance of the
state highwa stem of this state
the snnual fees for the state regis-
tration of motor vehicles shall, be=
ginning Jenuary 31, 1925, be in=-
creased by the followling amounts,
over the fees now fixed by law: % "

It will be seen that the declared purpose of
levylng the gasoline tax and of increasing the motor
vehicle registration fees was to provide funds "to comple te
the construction of and for the maintensnce of the State
Highway System of this State." This lew adopted by the
people recognized the previous dedication of registration
fees to Highway purposes as contained in the amendment to
Section 4 of Article 10, supra, and in addition it speci-
fied thet the gasoline tax should he used for Highway pur-
poses.

Section 17 of this esct specifically directed
the disbursement of the funds provided for by the act.
This initiastive proposition being a law with as much
force a8 an act of the legislature, the expenditure of
these funds, as set out in Section 17, would be carry-
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ing out the provisions of the amendment to Section 4,
Article 10, supra, as to the use of motor vehicle
registration roea. Likewiae, the people by such a law
hed the right to "earmerk" the gasoline tax as they
did, and such "earmarking" of the gasoline tax would
hold, unless otherwise changed by later laws of the
Leyislature or by the people. Therefore, upon the
adoption of the foregoing initlative proposition by
the people, both motor vehicle registration fees and
gasoline taxes were dedicated to Highway purposes, the
former by constitutional amendments and the latter by
a law adopted by the people.

Further carrying out their declared purpose
of completing & State-wide road system and of dedicating
mo tor vehicle reglstration fees and gasoline taxes to the
payment of same, the people of lMissourl, at the general
election on November 6, 1928, sdopted an amendment to
Section 44a of #rticle 4 of the Constitution, sald new
smendment embracing much of the previous Section 44a
and meking enlarged provisions for Highway construction
and maintenance.

Sald amendment i1s found at page 453, Laws 1929.
After providing that motor vehicle registration fees and
gasoline taxes, less certain costs and expenses, shall
stand eppropriated to the payment of the principal and
interest of road bonds so long as the same remained
outstending, sald amendment provides:

"## If in any year there should be

any baleance in the state road bond
interest and sinking fund beyond the
requirements of the next succeeding
calendar year for interest and sink-
ing fund of the sald bonds, such bal-
ance shall be transferred and credited
to the state road fund to be ad-
ministered and expended under the
direction and supervision of the
state highway commission for the fol=-
lowing purposes: (Enumerating nu-
merous highway purposes)

"After the principel and interest of
ell seid bonds shall have been peld,
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all state motor vehicle registration
fees, lincese fees or taxes, sutho=-
rized by law, on motor vehicles (ex-
cept the property tax on motor ve-
hicles and stete license fees or

taxcs on motor vehicle common carriers)
end elso ell state taxes on the sale or
use of motor vehicle fuels, authorized
by law, less the expcnse of the collec~-
tion of such registration fees and 1li-
cense taxes on motor vehlicles and taxes
on the sale or use of motor vehlcle
fuels and less also the cost of main-
teining the state highway department
and the state highway commission and
the cost of sdministering and enforc-
ing eny state motor vehlcle law or
traffic regulation, shall be and

stand arpropriated without legislative
action to the state roed fund, to be
administered end expended under the
direction and supervision of the state
highway commission for the purposes

and in the manner hereinbefore set
forth.,"

Therefore, by the foregoing amendment, it 1s
clear thet the people have definitely said that so long
as road bonds are outstanding, the surplus of the regis-
tration fees end gesoline taxe¢s remaining after retiring
maturing bonds shasll be used for Highway purposes, and
that efer all the bonds end interest have been paid, then
all of such registration fees and g asoline taxes, less
certaln enumerated costs and expenses, shall be expended
under the direction and supervision of the State Highway
Commission for Highway purposes.

It is to be noted that the amendment of 1928
re-affirms the dedlcation of motor vehicle registration
fees contained in the amendment to Section 4 of Article
10 adopted in 1922, end the dedication of tho gasoline taxes
contained in initietive proposition #5 adopted by the
people in 1924, In ell three instances, the people have
spoken direcily on the questlions, and in thelr last ex-
pression they have adopted thelr mrevious degclarations
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contained in the first two. It would seem that the
people have spoken in such plain language as to the
dedication of the registration fees and g asoline tax

thet there can be no gquestion as to their intention.

The emendment further mrovides that such registration
fees and gasoline taxes cannot be increased for a period
of ten yesrs after the adoption of the amendment, unless
the same shall not be sufficlent to produce funds requisite
to pay the costs and expenses enumerated in the amendment,
and the bonds and interest, and provide for the proper
meintenance of State highways, in which event the Legls=
lature may increase such rates and taxes to an amount
sufficient to provide for such payments and the proper
maintenance of State highways.

The smendment further provides that if the ssaid
fees and texes should not be sufficient to pey the expen-
ses therein authorized and meke provision for the sinking
fund and interest on the bonds and also for suitable and

roper maintenance of Stete highways, then not more than
%35?%5b,553 of the said bond should be issued in addition
to those already authorized. All of the language of the
sald amendment clearly indicates that the funds erising
from said registration fees and gasoline taxes, after
payment of bonds and interest and certein costs and expen-
ses, should be used for constructing end maintaining the
State Highway system.

CONCLUSION,

It is therefore the opinion of this office that
State motor vehicle registration fees aend State gasoline
taxes sre dedicated to the following purposes:

(1) The expense of collection of seld fees and
taxes,

(2) The cost of maintaining the State Highway
Department and the State Highway Commission,

(3) The cost of administering end enforcing any
State motor vehicle law or traffie regulation,
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(4) Payment of principal end interest of oponds
issued under authority of Section 44a of Article 4 of
the Constitution, and

(8) The construction and maintenance of a Stste
Highwaey road system and other Highway purposes enumerated
in Section 44s, page 453, Laws 1929,

It necessarlly follows that sald funds could
not be used for any other purposes than the foregoing.

Respectfully submitted

HARRY He KAY
Asgistant Attorney General

AFPFROVED:

J. L. TAYLOR
(Acting) Attorney General
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