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Section 20 of the State Highway Patrol
HIGHWAY PATROL: Act, page 235, Session Laws of 1931,

does not authorize maintenance of patrol
out of money appropriated to state high-
way rm=z®® department. Article 4,
Section 44a of the Constitution 1imita
March 14, 1938 appropriation to enforcement
of motor vehicle law and traffic
violation.
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FILED
Mr, Louis V, Stigall,
Chief Counsel
Missourl State Highway Department, ///
Jefferson City, Missouri,.

Dear Sir:

This is to acknowledge receipt of youwr request dated
March 9, 1938, for an of ficlal opinion which 1s as follows:

"I am informed by the members of the High-
way Commission that they have taken up with
you orally the question of the legality of
paying the clerical force of the Stale High=-
way Patrol out of state highway funds ap-
propriated by the Legislature to the State
Highway Department. I have been asked to
frame the inquiry in proper shape in order
that 1t may be made as a writi.en request

of the State Highway Department.

Section 20 of the so-called State Highway
Patrol Act 18 as follows:

'All salaries and expenses to be paid, when.
= All salaries and expenses of members of
the patrol and all expenditures for vehicles,
equipment, arms, ammunition, supplies and
salaries of subordinates and clexrical force
and all other expenditures for the operation
and maintenance of the patrol shall be paid
monthly and shall be pald by the states
treasurer ot of the proceeds of state motor
vehicle fees and license taxes and state
taxes on the sale or use of motor vehicle
fuels as provided in section 44a of article
IV of the Constlitution of tiils state as
amended by a vote of the people at the
general election November &6, 1928, upon
warrants drawn by the state auditor based
upon bills of particularand vouchers cer-
tifled by the officer or employee designated
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by the Cormission.,' Laws of Missouri, 1931,
page 2355.

The appropriation act of 1937 Legislature
appropristed out of the state highway funds
arising out of motor vehicle fees and license
taxes, the sum of $997, 160 'to pay the
salaries and per diem of the State Highway
Patrol, its officers and employees, and for
the purchase, replacement and repair of pro=-
perty, equipment and supplies, and for the
administration and operating expenses of the
State Highway Patrol.' Laws of Missouri,
1937, p. 11.

The 1937 Legislature appropris ted also
$1,828, 290 'to maintain the salaries, wages
and per diem of the State Highway Commisslon
end the State Highway Department, the commis-
sioners, officers and employees, for the pur-
chase, repair and replacement, of property and
equipment, and for the gonorai administration
and operating expenses of the State Highway
Cormission and the State Highway Department.'
Laws of Missouri, 1937, p. 12, There was
also {30,000,000 appropriated for location,
relocation, construction and maintenance of
highways, and an additional {125,000 for an
emergency revolving fund to be expended far
no other purposes except those set out in the
sections appropriating the two amounts above
stated.

The question propounded by the Highway Commis-
sion is as follows:

Does Section 20 of the State Patrol Act empower
the Commission to pay clerks in the State High-
way Patrol out_of moneys appropriated to the
State Highway Department by the 1957 Legislature
as hereinabove set out; or is the payment of

such salaries to be paid only out of the $997,160
appropristed by such Legislature out of State
Highway Funds directly to the Patrol?

The State Highway Commission is to have a meet-
ing March 18, ‘If your office shall have determined
the matter prior to that time, the Commission
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would appreclate the courtesy of your
opinion, although it does not desire to
interfere unduly with the other demands
of your office.

Most Respectfully yours,

LOUIS V. STIGALL,
Chief Counsel,

P.S. Both where clerical appropriation
to Patrol has been exhausted and where
such funds still remain in the patrol.

L.S."

Article 1V, Section 44a of the Constitution of Missouri
which provides for a state highway system, after mauthorizing
the state through the state legislature to issue bonds not to
exceed one hundred thirty five million dollars (§135,000,000)
and not to exceed issuance of more than twenty five million
dollars ($25,000,000) in any year, further provides:

"% # % The said bonds and the interest
that will accrue thereon shall be paild
out of a fund to be provided by the levy
and collection of a direct annual tax
upon all taxable property in the State.
All state motor vehicle registration
fees, license taxes or taxes authorized
by law on motor vehicles (except the pro=-
perty tax on motor vehicles and state
license fees or taxes on motor vehicle
common carriers) and also all state taxes
on the sale or use of motor vehicle fuels
suthorized by law, less the expense of
the collection of such registration fess
and license taxes on motor vehicles and
taxes on the sale or use of motor vehicle
fuels and less also the cost of maintain~
ing the State Highway Department and the
Stete Highway Gomisaion and the cost of
administeri d enforel state ~
motor vehio?s Taw or tri'f%f —FE ulation
shall, after the issuance of eany of said
bonds and so long as any of sald bonds
herein authorized remsin unpaid, be and
stand eppropristed without legislative
action, to the payment of the principal
and interest of the sald bonds and for
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thet purpose shall be credited to the
State Road Bond Interest and Sinking
Fund provided by law, If in any year
there should be any balance in the
State Road Bond Interest and Sinking
Fund beyond the requirements of the
next succeeding calendar year for
intercst and sinking fund of the said
bonds, sueh balance shall be transferred
and craditod to the 3tate Rosd Fund to
be administered and expended under the
direction and supervision of the State
Highway Cormission for the followling
purposess™x & ¥ 4 s d# # & ¥ ¥ # * ¥

Section 20 of the State Highway Patrol Act, page 236,
Sesslon Laws of klssouri, 1931, provides as follows:

"All salaries and expenses of members

of the patrol and all expenditures for
vehicles, equipment, arma, ammunition,
supplies and salaries of subordinates

and clerical force and all other expendi=-
tures for the operation and maintenance
of the patrol shall be pald monthly and
shall be paid by the state treasurer out
of the proceeds of state motor vehicle
fees end license taxes and state taxes

on the sale or use of motor vehicle fuek
a8 provided in section 44a of article IV
of the Constitution of this state as
emended by a vote of the people at the
general election November 6, 1928 upon
warrants drawn by the state auditor based
upon bills of particular and vouchers
certified by the officer or employee
designated by the commission."

By this Act it was the intention of the legislature that the
State Highway Patrol be paid out of the state highway fund as
created by Article IV, Section 44a of the Constitution of
Missourl and not out of the general fund. The legislature,
in passing this Section 20, relled on the constitutionality
of the Act by the powers and limlitations grantefl in Article
IV, Section 44a, wherein it empowered the use of the tax
collected in accordance with the article on the phrase "
less the cost of maintaining the state highway department

and state hi_away commission and the cost of administering
and énforeing eny state motor vehicle law or traffic re tion,"
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Constitutional provisions and especially constitutional
limitations must be construed as to the intention., This
Constitutional provision and limitation was set out under the
amendment of the Constitution in reference to the building
and maintaining of highways. The phrase as above set out
which mentions enforcing any state motor vehicle law or
traffic regulation was for the purpose of insuring safety
upon the highways which would be constructed in accordance
with the constitutional provisions of Section 44a of
Article IV, This section of the Constitution provides
primarily for the payment of the road bonds and interest on
same as collected under the highway system provision of the
constitution., The roney used in maintenance of the highway
commission 1s derived from motor vehicle registration fees,
state license taxes and state tax on motor vehicle fuels,
less certain expenses in the collection thereof and among
which i1s the cost of enforcing motor vehicle laws and traffic
violations.

Article 10, Section 19 of the Constitution of Missouri
provides:

"No moneys shall ever be paid out of

the treasury of this State, or any of

the fu ds under its management, except

in pursuance of an appropriation by law;

nor unless such payment be made, or a
warrant shall have issued therefor, within
two years after the passage of such appro-
priation act; and every such law, making a
new approprlation, or contimuing or reviving
an appropriation, shall distinectly specify
the sum appropriated, and the object to which
it 1s to be applied; and it shall not be
sufficient to refer to any other law to fix
such sum or object, A regular statement and
account of the receipts and expenditures of
all public money shall be published from
time to time."

Under Article IV, Section 43 of the Constitution, no
money can be diverted from the state treasury except by regular
appropriation made by law., In the case of State ex rel. Jesse
A, Tolertao, State Gsme and ¥ish Commissioner v. John P,
Gordon, State Auditor, 236 Mo, 142, 1. c. 157, paragraph 1,
the Court helds
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"It 1is contended by relator that:
TArticle II of Chapter 49, Revised
Statutes 1909, contains the law of this
State in reference to the preservation
of fish and gamne, specifies the salary
of the game warden, and provides that
11: ahnll be id out of the game pro-
Tection Dy warrant drawn by Eﬁe
State Auditor on said fund in the hands
of the State Treasurer. When the above
:gt bec:me orrogi.‘g; August 1(15 ti.QOG
re red no ra ro riation
The rg i{slatwe, or any o tB'z
pay the salary and expenses 1ncurred by
the State Game and Fish Commissioner.'

In support of the foregoing proposition
relator maintains that the provisions of
the game law re ferred to constitute a
continuing appropriation, under which
respondent was authorized and it was his
duty to issue warrants for such sa

and expers es as were properly chargeable
to the game protection fund, without any
furthe r appropriation for that purpose
by the Genersl Assembly as made in section
62 of said House Bill No. 1200,

We cannot agree to that contention. It is
provided by section 43, article 4 of the
Constitution of this State that: A1l
revenue collected and moneys received by
the State from any source whatsoever shall
go into the treasury, snd the General
Assembly shall have no power to divert

the same, or to permit any money to be
drawn from the treasury, except in pursu=-
ance of regular appropriations made by
law.' And by section 19, article 10, that:
'No moneys shall ever be pald out of the
treasury of this State, or of any of the
funds under its management, except in
pursuance of an appropriation by law; nor
unless such payment be made, or a warrant
shall have issued therefor, within two
years after the passage of such appropriation
act; and every such law, making a new
appropriation, or continuing or reviving
en appropriation, shall distinctly specify
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the sum appropriated, end the object to
which it is to be applied, and it shall
not be sufficient to refer to any other
law to fix such sum or object,'"# % %

In the case of State ex rel. St. Joseph Water Company
v. Jacob Geiger et al. Constituting Board of Managers of
State Hospital Number 2, 246 Mo. 74, l.c. 92, the Court
held the following Article X, Section 19 and Article IV,
Section 43 of the Constitution of Missourl holds that no
money shall be peid out of the treasury of the state on any
warrant issued by the state auditor unless in pursuvance of
an appropriation by law,

In the case of State ex rel. Bussell et al, v, State
Highway Commission, 42 8,W. (2d4) 196, l.c. 203, the Court
sald in peragraphs 9 and 10 of its opinion, as follows:

"We cannot tell all that was in the minds
of those who drew the amendment or of the
voters who voted for it. We do not say
any of the things we have suggested, were.
But we are controlled by what the amend-
ment says, so far as its recitals ere con=-
sistent and intelligible, and it is owr
duty to give effect to every part if
possible.™ # % % # # # & * # # # # & %

Article IV, Section 44a of the Constitution of Missouri
provides for a contimiing appropriation under the Act but
excepts the clause under which the State Patrol Act is function-
ing from the continuing eppropriation. The continuing appropri-
ation is for the payment of bonds and interest thereon 1lasued
in the amount of one hundred thirty five million dollars
($135,000,000).

In the case of State ex rel. Kesslur et al., v. Hackmann,
State Auditor, 264 S.W., 367, paragraph 1, the Court said:s

"x % # # Relators cite the case of State

ex rel, v, Wilder, 199 Mo. 470, 97 8.W.

940, vhere this cowt had under consideration
funds of the insurance department, to show
that the money in the inswance department
was not public money in a sense that it was
subje ct to be appropriated for any general
purpose, That was a mandamus proceeding
seeking to compel the state auditor to issue
a warrant in payment of an account incurred
by the insurance department. In that case,
however, there was an sppropriation by act
of the Legislature.
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On the other hand, this court has held
that a fund, raised by an act for a
special purpose, could not be pald out
of the state treasury except upon an
appropriation by an act of the Legis~-
lature. State ex rel. Fath et al., v.
Henderson, 160 Mo. 190, loc. cit, 214,
60 S.W, 10933 State ex rel. v. Gordon,
236 Mo. 142, loc. cit. 158, 139 S,W.
403, In the case last cited the court
had under consideration a fund for the
support and maintenance of the game
department. It was held that the
creation of a special fund is not a
continuing eppropriation of the fund,
or of any part of it, to pay accounts
drawn against 1t. That the creation
of the fund is one thing, and the
appropriation of money to pay accounts
against the fund 1s quite another thing.
The language of the Constitution is un-
equivoeal; it requires an appropriation
before payment of money received by
the state 'from any source whatsoever,'
The money collec By the 8
received by the state; it goes into
the state treasury. To make it more
specific, the requirement that an
appropriation by the Legislature will
be necessary before money can be pald
out of the treasury of the state, it is
applied, not only to state funds, but
to 'lnr; of the funds under its manage-
ment.

The appropriation set out at page 11, Section 1, Session
Laws of 193%, appropristing money for the State Highway Patrol
for the years of 1937 and 1938 reads as follows:

"Hizhwey Patrol.--There is hereby
approprieted out of the State Treasury,
chargeable to the State Sighway Depart-
ment Fund, the sum of Nine Hundred Ninety-
seven Thousand One Hundred Sixty Dollars
($997,160.,00) to pay the salaries and

per diem of the State Highway Patrol, its
of ficers and employees, and for the pur-
chase, replacement and repair of property,
equipment and supplies, and for the ad=-
ministration and operazing expenses of the
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State Highway Patrol, as follows:"
R E EE E E R E R E R R

It appropriates nine hundred ninety-seven thousand one hundred
sixty dollars ($997,160,00) for the maintenance of the Highway
Patrol, This apprropriation act includes most of the items set
out in Section 20, page 236 of the Highway Patrol Act of the
1931 Session Laws,

The approprilation act set out at page 12, Section 1,
Session Laws of 1937, appropriating money for the administration
of the Highway Commission and Highway Department for the years
of 1957 and 1938 reads as follows:

"Administmtion Expenses, Additions and
Operation.--There 1s hereby appropriated

out of the State Treasury, chargeable to

the State Highway Depertment Fund, the

sum of One Million, Eight Hundred Twenty-
Eight Thousand, Two Hundred Ninety Dollars
($1,828,290.00) to pay the salaries, wages
and per dilem of the state highway commission
and the state highway department, the cormis-
sioners, officers and employees, for the
purchase, repalr and replacement of property
and equipment, and for the general admine-
istration and operating expenses of the
state highway commission and the state high~-
way department, as follows:™# % % # % % #

Nothing 1s said in this appropriation about appropriating any-
thing in this act far the use of the State Highway ratrol. It
appropriated one million, eight hundred twenty-eight thousand,
two hundred ninety dollars (§1,828,290.,00) for the department.
Any warrant drawn on the State Highway Appropriation Act by the
state auditor and accepted by the state treasurer in favor of
the State Highway Patrol would be nmull and voidj that this
appropriation act does not include maintenance far the State
Highway Patrol, but appropriates for a different purpose. In
the case of State ex rel, McKinley Pub., Co. v. Hackmann, State
Auditor, 282 S.W, 1007, the plaintiff sought to mandams the
stste auditor to oclnpei him to pay a printing account entered
into by contract with the State Highway Commission. The
appropriation act of that year did not include printing,and
the court in denying the peremptory writ said in paragraphs
10 and 11 of its opinion:

"It further appears that no money has
been appropriated out of which relator's
bill, as herein submitted, can be paid.
And since under the provisions of section

19, article 10, of the Constitition,
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no money may be pald out of the state
treasury, except in pursuance of an
appropriation by law, the respondent

was and is without authority to iassue

a warrant in payment of relator's claim,
For it cannot be said that a claeim is

peld pursuant to an appropriation act,
vhere 1t is paid out of money specifically
appropriated for a different purpose,”

% % e 4 4 2 3 % 8 9 4 3 % 3 % % W

Since the legislature has passed a separate arrrepriation
act appropriating money direct to the State Highway Patrol, it
should be read in connection with Sectlon 20 of the State ﬁigh-
way Patrol Act of the Session laws of 1931 to ascertain the
intention of the legislature in passing Section 20 c{ the State
Highway Patrol Act of the Session Laws of 1931, If it was the
intention of the legislature that the State Highway Patrol
participated in the appropristion made to the Highway Cormission
and Highway Department, it would not have been necessary-to
pass a separazte appropriation for the benefit of the State
Highway Patrol. As to the intention of the legislature, 59
Corpus Juris, page 961, parsgraph 671 states:

"In construing a statute to glve effect

to the intent or purpose of the legis-
lature, the object of the statute must

be kept in mind, and such construction
placed upon it as will, 1f possible,

effect 1ts purpose, and render it valid,.
even though it be somewhat indefinite.

To this end it should be given a reason-
able or liberal constructiony and if susceptible
of more than one construction, it must be
given that which will best effect its pur-
pose rather than one which would defeat it,
even tho gh such construction is not within
the strict literal interpretation of the
statute, end even though both are equally
reasonable. Where there is no valid reason
for one of two constructions, the one for
which there is no reason should not be
adopted., The leglislature carnot be held

to have intended something beyond its
authority in order to qualify the language
it has used. A statute will not be con=-
strued to permit an act to be done by in=
direction when the statute prohibits its
being done directly.”
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CONCLUSION

In view of the above authorities, will say that it 1s
the opinion of this office that Section 20 of the State High=
way Patrol Act of the Session Laws of 1931, does not empower
the State Highway Commission to pey clerks in the State High-
way Patrol out of moneys appropriated to the State Highway
Department and State Highway Commiasion by the 1937 Commis-
sion. The a;propriation to the State Highway Department and
State Highway Commission does not set out specifically that
the State Highway Patrol should participate in that particular
appropriation.

Taking Into consideration that the state legislature
saw fit to make a separate approprietion to the State Highway
Patrol the expenses of the State Highway Patrol can only be
peid by warrants drawn by the state auditor upon the state
Highway Patrol appropriation. If the funds to the appropri-
ation to the State Highway Patrol become exhausted, it would
be i1llegal for the state auditor to draw warrants upon the
appropristion to the State Highway Department for the payment
of the maintenance of the State Highway Patroi.

Respectfully submitted,

W. J. BUREK:
Agsistant Attorney Genersl

APPROVED:

Jd. E. TAYLOR
(Acting) Attorney General
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