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HIGHWAY PATROL: 

Section 20 of the State Highway Patrol 
Act, page 235 1 Session Laws of 1931, 
does not authorize maintenance of patrol 
out of money appropriated to state high­
way p; L !0 department. Article 4, 
Section 44a of the Constitution l imits 

March 14 1~8 appropria tion to enforcement 
' of motor vehicle law and traffic 

viol ation . 

' : 

~) ....+F_l_L_E D-
Mr. Louis v. Stiga l l , 
Chier Cotm.sel 
Mi ssouri State Hi ghway Department, 
J efferson City , Mis souri . 

Dear Sir: 

This is to aclmowl edge receipt of your request dated 
March 9 , 19381 for an of .f1c1al opinion wb1 ch is as foll ows : 

"I am informed by the members of t he High­
way Go~ssion that they have t aken up with 
you orally the questi on of t he legality of 
paying t he clerical force of the Stat e Hi gh­
way Patrol out of state highway funds ap­
propriated by the Legislature to the State 
Highway Department. I have ~en a sked t o 
frame the inquiry i n proper shape in order 
that it may be made as a writ ~en r equest 
of the State Hi ghway Department • 

Section 20 of the so-calle d State Hi ghway 
Patrol Act is as f ollows : 

' All salar i e s and expenses t o be paid, when. 
• All salar i es and expenses of members of 
the patrol and all expenditures for veh i cles, 
equ i pment , ar.ma , ammuni t ion, supplies and 
salaries o.f subordinat es and clerical force 
and all other expenditur~s for the operation 
and maintenance of t he patrol shall be pa id 
monthly and shall be paid by the ata~ 
treasurer o ,;t of the proceeds of state motor 
vehicle f ees and li cense taxes and state 
taxes on the sale or use of motor veh icle 
fuels as proVided in section 44a of article 
I V of the Constitution of t hi s state as 
amended by a vote of t he peopl e at t h e 
general e lecti on November 6 , 1928, upon 
warr ants drawn by the sta te auditor based 
upon billa of part i cularand vouchers cer­
t ified by the of f icer or empl oyee designated 
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by the Cor.nnission. ' Laws or 141ssour1 , 1931, 
page 235. 

The appropriation a ct or 1937 Legislature 
app ropria ted out of the state highway runds 
arising out of motor vehicle fees and license 
taxea, t he sum or 997, 1 60 •to pay the 
salarie s and per diem of the State Highway 
Patrol, its off icers and employees, and for 
the purchase, repla cement and repair of pro­
perty, equipment and suppl ies, and for the 
administrati on and oper a ting expenses of the 
State Highway Patrol . ' Laws of Missouri, 
1937, P • 11. 

The 1957 Legislature appropriB. ted also 
$1,828, 290 'to maintain the salaries, wages 
and per diem of the State Highway Commission 
and t he State Highway Department, the commis­
sioners, off icers and employees, f or the pur­
chase, repair and replacement , ot property and 
equipment, and for t he general a~istration 
and operating exp ens es of the State Hi ghway 
Commission and the State Hi ghway Department. ' 
Laws of llissouri , 1937 , p . 12. There was 
also ~30,000,000 appropriated for locati on, 
r elocati or. , construction and maintenance of 
highways , and an additional $1 25,000 for an 
emergency revolving rund to be expended for 
no ot~r purposes except t hose s e t out in the 
sections appropriating the two amounts above 
stated. 

The questi on propounded by the Highway Commis­
sion is as followaz 

Does Section 20 of the S~ate Patrol Act empower 
the Commission t o pay clerka in the State Hi gh­
way Patrol out _ot moneys appr opriated to the 
State Hi ghway ~partment by the 1937 Legislature 
as hereinabove set out; or ia the payment of 
such salaries to be paid on1y out of the $997, 160 
appropriated by such Legislature out of . State 
Hi ghway Funds directly to the Patrol? 

The State Highway Commission is to have a meet-
ing March 18 . ·If your office shal~ have determined 
t he matter prior to that time, the Co~ssion 
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would appreciate the courtesy of your 
opinion, although it does not desire to 
interfere unduly with the other demands 
of your o~.n oe. 

Most Respectfully yours, 

LOUIS V. BTIGALL, 
Chief Counsel. 

P.S . Both where clerical appropria tion 
to Patrol has been exhaus ted and where 
such f unds still remain in the patrol. 

L.S." 

Article IV, Section 44a of the Constitution of Missouri 
which provides for a state highway system, after au thorizing 
the state through the state legislature to issue bonds not to 
exceed one hundred t hirty f ive million dollars ( $135,0001 000) 
and not to exceed issuance of more than twenty five million 
dollars ( $25,000 ,000 ) in any year, fUrther provides' 

"~ * * The said bonds and the intere at 
that \'lill accrue t hereon shall be paid 
out of a fund to be provided by the levy 
and colle ction of a direct annual tax 
upon all taxabl e property in the State.­
All state motor vehicle regist-ration 
fees, license taxes or taxes authorized 
by law an motor vehicles ( except the pro­
pert y tax on motor vehicles ahd state 
license f ees or taxes on motor veh1 ole 
common carriers) and also all state taxes 
on the sale ar use of motar vehicle tuela 
authorized by law, l ess the expense of 
the collection of suCh registration fees 
and license taxes on motor vehi cles and 
taxes on the sale or use of motor vehi ole 
.fuels and leas al.ao the cost of maintain~ 
1ng the State Highway Department and the 
State Hi ghway Commi s sion and the coe t of 
administering and enf'arcilf any state -
motor vehicle law .2!: tra?~c resu1ation 
sh811, after tli'e"1ssuanbe Of any of said 
bonds and so long as any of said bonds 
herein authorized remain unpaid, be and 
stand appropria ted without l egislative 
acti on, to the payment o~ the principal 
and interest of the said bonds and for 
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tha t purpose shall b e credited to the 
State Road Bond Interest and Sinking 
Fund provided by law. If in any ye ar 
there should be any balance 1n the 
State Road Bond Interest and Sinking 
Fund beyond t he requirements of the 
next succeeding calendar year for 
interest and sinking fund of the said 
bonds, suCh balance shall be transferr ed 
and credited to the State Road Fund to 
be administered and expended under the 
direction and supervision of the State 

· Highway Commissi on for the following 
purposes:"* * * * * * * * * * * * * * 

Section 20 of the State Highway Patrol Act, page 236, 
Sesston Lawa of Missouri , 1931, provides as follows& 

"Al.l salaries and expenses of members 
of the patrol and all expenditures for 
vehicles, equipment, arms, ammunition, 
suppl ies and salaries of subordinates 
and clerical force and all other expendi­
tures for 'the operation and maintenance 
of the patrol shall be paid monthly and 
shall be paid by the state ~reasurer out 
of the proceeds of state motor vehJ.cle 
fees and license taxes and state to.Xes 
on the sal e or use of motor vehi cle tueb 
as provided 1n section 44a of article I V 
of the Con stitution of t his state as 
amended by a vote of t h e people at the 
general election November 6 , 1928 upon 
warrants drawn by the state auditor baaed 
upon bills of particular and vouchers 
ce»tified by the officer or employee 
designated by the oo~ssion." 

By this Act it was t h e inten t i on of the legisla ture that the 
State Highway Patrol be paid out of the state highway fund as 
created by Article IV, Section 44a of the Cons~itution of 
Missouri and not out of the general. fund. The legislature, 
in passing this Section 20 , relied an the constitutionality 
of the Act by the powers and l 1m1 tat1ons · grantallin Article 
I V, Section 44a. wherein it empowe red the use of the tax 
col.lected in accordance with the. article on the phrase "* * 
l e ss the cost of maintaining the state h ifP.way department 
and iitite "lii'b!lft:l commission arur the cost of administering 
and enforcing any state motor vehicle l aw ~ traffic regulation," 
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Constitll tional provisions and especially constitutional 
limitations must be construed as to the intention. This 
Constitutional provision and limitation was set out under the 
amendment o~ the Consti tution in re~erence to the buildi ng 
and ma1nta1n1ng of highways . The phrase as a bove set out 
whi ch menti ons enforcing any s tate motor vehicle law or 
traffi c regulation was for the purpose o~ insuring safety 
upon the highwa ys which would be constructed in accordance 
wi t h the constitutional proVisions of Section 4 4a of 
Arti cle IV. This section o~ the Constitu tion provides 
primari~y ~or the payment of the road bonds and inte rest on 
same as collected under the highwa y system provision of the 
constitution. The rroney used i n maintenance ot the highway 
ccmm1ssion is derived from motor vehicle registration fees, 
state license taxes and state tax on n1otor vehicle fuels, 
leas certain expenses in the collection thereof and among 
whi ch i s the coat o~ enforcing motor vehicle laws and traf'~ic 
Viola tiona. 

Arti cle 10, Section 19 o~ the Constitution of Mi ssouri 
provides: 

" No moneys shall ever be paid out ot 
t he treasury o~ t hi s State, or any ot 
t he tu- da under ita •nagement, except 
in pursuance o~ an appropri ation by l aw; 
nor un1eas such pa)'lllent be made, or a 
warrant abal~ have isaued therefor, w1 thin 
two years a f ter the passage ot such appro­
priation act; and every such law, n&king a 
new appropriation, o r continuing or reviving 
an appropriation, shall distinctly apeeify 
t h e sum appropriated, and the object to wh i Ch 
it is t o b e applied; and it shall not be 
aut'tic1ent to refer to any other law to f ix 
suCh sum or object. A regular statement and 
account of the receipts and e_xpend1 turea of' 
all public money shall be publiShed from 
time t o time. • 

Under Article IV, Sect i on 4S of the Constitution, no 
money c an be diverted from the s t ate treasury except by regular 
appropr iation made by law. In the case of State ex rel. Jesse 
A. Tolertao, St ate Gsme and ~i&b Commissioner v. ~ohn P. 
Gordon, State Auditor, 236 Mo. 142 , 1. c. 15'7, paragraph l, 
the Court held 1 
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"It is contended by relator tna t: 
•Article II of Chapter 49 , Revised 
Statutes 1909, contain s t he law of this 
State in ·reference to t h e pre servation 
of fiah and game , s pecifies t he salary 
of the game warden, ~d provides ~ 
it shall be paid out of the game ~ro­
t'ict!on fundoy warrant <!r&wn bjhe 
State Auditor on s aid fund in the hands 
of the State Treasurer. When the above 
act became effective, August 16 , 1909, 
it rr:;uire d no .t'urther ap~ropriation ~ 
tne gisla t\F e , or any ohe r 'bOdy, to 
pay the salary and expenaes incurred b y 
the State Game and Fish Commissioner.• 

In suppor t of the f oregoing proposition 
relator maintains that the provisions of 
the game law referred to constitute a 
continuing appropriation, under which 
responden t was authorized and it was his 
duty to issue warrants f or such salary 
and expeiB es as were properly chargeable 
to the game protection fund , without any 
furother appropriation f or that purpose 
by the General Aasembly a a made in section 
62 of said House Bill No . 1200. 

We cannot agree to that oontent1 on. It is 
provided by section 43- article 4 of the 
Constitution of this State t ha ta 'All 
revenue collected a nd moneys received by 
the State from any source whatsoever shall 
go into the treasur y , a nd the General 
Assembly shall have no powe r to divert 
the same, or to permit any money to be 
drawn from the treasury, except in pursu­
ance of regular appropria tiona made by 
law.• And by section 19, a rticle 10, that& 
' No moneys shall ever be paid out of t he 
treasury of this State, or of any ot the 
funds under ita management , except in 
pursuance ot an a ppropr1a tion by ·law; nor 
unless such payment be made, or a warrant 
a1::1611 have is& ed thereror- within two 
years after the passage of such a ppropriation 
act J and every such law, making a new 
a ppropriation , or continuing or reviving 
an a ppropriati on, shal~ distinctly s pe cify 

. ... .. ... 
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the sum appropriated6 a~ the object to 
Which it is to be applied6 and it shall 
not be sufficient to re~er to any _other 
law to fix such amn or object.'"* * * 

In th& case of State ex rel. St . Joseph Wa t er Company 
v. Jacob Geiger et al . Constituting Board of Managers of 
St ate Hos pital Number 2. 246 Mo. 74• l.c. 92 , the Court 
hold t he follow1ng Article X6 Section 19 and Article IV, 
Section 43 of t he Constitution of W.s souri holds that no 
money shall be paid out o£ the treasury of the stat e on any 
warrant issued by the state auditor unless in pursuance of 
an a ppropriation by law. 

In the caae of State ex rel . Russell et al . v . Stat e 
Highway Commission6 42 s.w. (2d) 1 96 , l.e. 203 , the Court 
said in paragr aphs 9 and 10 of its opinion, a a f'ollows: 

•we cannot tell all that was ln t he mind s 
of those who drew the amendment or of the 
voters llbo voted f or it. We do not say 
any of' the things we have suggested6 were . 
But we are controlled by wba t the amend-
ment saya , so f ar as ita r e ci tals are con­
sistent and intelligible , a:nd it is o"lr 
duty to give effect to every part if 
possible. • * * * * * * * * * * * * * * 

! rticle IV, Section 44a of the Cons t itut ion of Missouri 
provides for a continUing appropria ti,.on under the Act but 
excepts t he clause under whi ch the State Patrol Act is function­
i ng from the continuing appropriation. The continuing appropri­
ation is for t he payment of bonds and interest thereon i ssued 
in the amount of one hundred t hirty five million dollars 
( $135,000,000). 

In the ca se of State ex rel. Kessler e t al. v . Hackmann, 
State Auditor, 264 S. W. 3671 paragraph 1, t he Court said: 

•* * * * Rel a t ors cite the case of State 
ex rel. v . Wilder- 199 Mo . 470• 97 s.w. 
940, ltlere this cour t had under considerat ion 
funds of the insurance depe. rtment • to show 
that the money in the insurance depar tment 
was not publi c money in a senae that it was 
subje et to be appropr1a ted for sny general 
purpos e. That was a mandamus proceeding 
seeking to compel the state auditor to issue 
a warrant in payment of an account incurred 
by the insurance department. In that case , 
however, there was an appropriation by act 
of the Legiala ture . 

. ·. - .., 
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On the othe r ~ this court baa held 
that a fund, raised by an act ~or a 
s peci al purpose , could not be paid out 
of the a tate treasury except upon an 
appropriation by an act of the Legis­
latur e . State ex rel . Fath et al. v. 
Henderson. 160 Mo. 190 , loc. cit. 214, 
60 S.W. 1093; State ex rel . v. Gordon, 
236 Mo . 1 42, 1oc. cit. 158, 139 S.~ • 
403 . In the case last cited the court 
had under consideration a rund far the 
support and maintenance of the· game 
department. It was held that the 
creation of a special fund ia not a 
cont1Du1ng appropriation of the fund, 
or of any part of it, to pay a ceounta 
drawn against it. That the creation 
of the fund is one thing, and the 
appropriation of money to pay accounts 
against the fund is quite another thing. 
The language of t he Constitution !a un­
equivocal; 1 t requires an appropr1a tl on 
before payment of money received by 
the state 'from ~ s our ce whatsoever.' 
The money crm c"tiQ bj the soa: ra !a 
received b,.- the state; i t goes into 
the state treasury. To make it more 
specific, the requirement that an 
a ppropriation by the Legislature will 
be necessary before money can be paid 
out of the treasury of th o state, it is 
applied, not only to state funds , but 
to '.U:i of~ funds ~ !i!, manage­
ment. 

The a ppropriation set out at page 11, Section 1, Seaaion 
Lawa of 1937, appropriat~ money for tne State Highway Patrol 
for the years o~ ~937 and 1938 read& as follows~ 

"Hi&hway Patrol .--Tbere i s hereby 
appropriated out of the State Treasury. 
chargeable to the State Highway Depart-
ment Fund, the eum of Nine Hundred Ninety-
seven Thousand One Hundred Sixty Dollars 
( $997,160. 00 ) t o pay tbe salaries and 
per diem of the State Hi ghway Patrol, its 
officers and employees, am for t h e pur­
chase , replacement and repair of property. 
equipment and auppllea, and for the ad­
minlJ!tration and operating expenses of the 
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St a te Highway Patrol, a s follows:" 

• * * * * * * ~ * * * * * * * * * 
It a ppropriates nine hundred ~ety-seven t housand one hundred 
s i xty dollars ($997 ,160. 00 ) for the maintenance of t he Highway 
Patrol. This a ppropr ia tion act includes moat of the items s e t 
out i n Section 20, page 236 of the Highway Patrol Act of t he 
1931 Session Laws. 

The appropriation act set out at page 1 2, Secti on 1, 
Session Laws of 1937, appropriating money far the administrat ion 
of the Highway Comm1aa1on and Highway Department for the years 
of 1937 and 19~8 read& as followsl 

"AdminisU&tion Expenses , Additions and 
Operat i on.--There is hereby a ppropriated 
out of the State Tr~aaury, chargeable to 
the State Highway DeJa rtm~nt Fund, the 
sum of One Million, Eight Hundred Twent ,-­
Eigbt Thousand Two Hundred IUriety Dolla rs 
($1.828 , 290. 00~ to pay the salaries. wages 
and per diem of t he state highway commission 
and the state highway department. t he corrttds­
sioner s, officers and employees, f or the 
purchase, repair and r epl a cement of propert y 
and equipment, and for the general adm1.n­
istration and operat ing expenses of the 
state highway oo~ssion and the state higp­
way department, a s follows:"* * * * * * * 

Nothing is said in this app ropria tion about appropriating any­
thing in t hi s act fer the use of the State Hi ghway Z'atrol. It 
a ppropriated one million, eight hundred twenty-eight thousand, 
two hundred ninety dolla rs ($1,828, 290. 00) for the department. 
Any warrant drawn on the State Highway Appropriation Aet by the 
state auditor and accepted by the state treasurer in favor of 
the State Hi ghway Patrol would be ~l and vo i d J that this 
appropriation a ct does not include maintenance for the State 
Hi ghway Patrol, but appropria tes for a d ifferent purpose . In 
the case or State ex rel . McKinley Pub. Co. v. Hackmann, State 
Auditor, 282 s .w. 100'1, the plaintiff sought to mandamus t h e 
state auditor to compel him to pay a p rinting account enter ed 
into by contract with the Sta te Highway Comniseion . The 
appropriation a ct ot that year did not include pr1nting,and 
the court in denying the pe remptory wr1 t said 1n paragraphs 
10 and 11 of it s opinion: 

•rt f'urther appears that no money baa 
been a ppropriated out of whiCh relator 's 
bill, a a her e in s ubn:itted, can be paid. 
And since under t he proVisions of section 
1 9 , article l O, of the Conatitition, 

'· 



? 

Mr. Lou i s v. Stigal.1 -1o- 11arcb 14 • 19~8· 

no money may be paid out of the stat e 
t reasury , except in pursuance of an 
appropriation by l aw, t he respondent 
was and is without authority to issue 
a wa r r ant tn payment of r elator's claim. 
For it cannot be said t hat a claim is 
pa id pursuant to an appropria tion act, 
~ere it 1a paid out of money specifically 
appropriated for a di fferent purpose." 
* * * ~~- * * * * r,:, t * oft * * * * * * 

Si nce the legislature has passed a s eparat e appropriation 
act appropria t ing money direct to the State Highway PatrolL it 
should be read in connection wi t h Secti on 20 of the State High­
way Patrol Act of t he Session Laws of 1931 t o a scertain t he 
intention of the l egislature in pas sing Section 20 c £ the State 
Highway Patrol Act cit t he Session Laws of 1931 . If 1 t was the 
intention of t he leg1alature that t he State Highway Patrol 
participated i n the appropri ation made t o t he Highway Co~ssion 
and Highway Department. it woul d not have been ne cessary~to 
pass a separate apprcpriati on for t he bene~it of the Sta t e 
Hi ghway Patrol. As to the intenti on of the 1eg1sla ture , 59 
Corpu s Juris , page 961, paragraph 671 atatesa 

"In cons truing a statute to give eff ect 
t o the intent or purpose o£ the legis­
lature . the · obje ct of t he sta t ute must 
be kept in m1nd, and su ch construction 
pl a ced upon it as will • if pos s i ble, 
ef f ect 1 ts purpose, and render it val.id, . 
e ven though it be s omewhat inde.t'in1te . 
To t his end it s hould be given a reason-
abl e or liberal construct i on ; and if susceptible 
of more than one constructi on. it must be 
g1 ven t hat which will best effect its pur-
pose rather t bln one which would det"eat it , 
even tho gh. such oonstructi on is not w1 thi n 
the strict literal interpret ation o.t' the 
stat u te, and even t hough both are equally 
r easonable. \Vbere t r ere is no valid reason 
for one of two constructions, the one for 
which there 1a no reason should not be 
adopted. The l egislature cannot be held 
to have intended somet~ beyond its 
authority 1n order to qualify the language 
it has used. A statute will not be con-
strued to permit an a ct t o be done by i n­
di r ection when the statute prohibita ita 
being done directly. " 



Mr. Louis V. Stigall -11-

CONCLUSION 

In view of t he above authoritie s, will say t ha t i t is 
the opinion of thi s office that Section 20 of the State High­
way Patrol Act of t he Sess ion Laws of 1931, does not empower 
the State Ui ghway Commission t o p&y c~erka in the State High­
way Patrol out of moneys appropriated to the State Highway 
Department and State Hi ghway Commissi on by t he 1 937 Commis­
sion. The a _ppropr1a tion t o the State Hi ghway Department and 
Stat e Highway Commission does not aet out specifically that 
the State Highway Patrol should participate in t ha t particular 
appropria tion. 

Taking into consideration that the state legislat\U'e 
saw fit to make a separate a ppropria tion to the Sta te Highway 
Pat rol the expenses of the State H~ay Patrol can only be 
paid by warr ants drawn by the state auditor upon the state 
Highway Patrol a ppropriation. I~ the funds to t he appropri­
ation to t he State Highway Patrol become exhausted, it would 
be illegal for the state auditor to draw warrants u pon the 
appropriation to the State Highway ~rtment f or t he payment 
o£ the maintenance of the State Hi ghway Patrol . 

RespectfUlly submitted. 

W. J. BURKE 
Assistant Attorney General 

• 

APPROVEDs 

J. E . TAYLOR 
(Acting) Attorney General 
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