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Under dat e of l~ay ~ . 1938 , t his dep~rtment 
in r esponse to your re~uest d~ted I.:u.y 3, 1938, r endered 
t o you an off i cial opi nion on the ~uestion of whe t her or 
not it was a violation of the l aw to fish with a l ine wit h 
t wo hooks upon it . The conclusion reached by t hat opinion 
was that such ~as permitted in this state . When t hat 
opi nion was rendered , the writer had in mind a line used 
with t wo or more ordinar y hooks and baited for t he purpose 
of l uring the fish to s uch hook and bait. · 

After this opi ni on went out, our attention waa 
cal l ed to t he fac t that some wer e construing this opinion 
t o mean thut a l i ne with one or more or di nary hooks on it 
coul d be used for t he purpose ot snaring or snag~ing fish . 
In writing that opi ni on we di d not have in rc.i nd fishing 
with a hook or hooks and line in any manner except the 
ordinar y fishing , that i s , with bait on such hooks used as 
a lure to t he f ish . 

In order to clari ty this ~uestion , we are with­
dre.vling tho opinion r endered to you on ~:ay 9th and render­
ing t he following opinion in lieu t hereof. 

The request for t ha t op1n1on was as f ollows: 

"I am enclosing herewith a copy or 
a l e t ter which : am writing the 
Conservation Commiss ioner ~~th re­
gard t o their method of handling 
game law vi ol a tion ~rosecutiona 
i n thi s county , which is probabl y 
sel f - expl anatory. 
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" I should l i ke t o'haTe an opinion 
f rom your department stat i ng whether 
or not t he consti t utional amendment 
under l''hich t he State Conservution 
Commi ssion operates gives that 
Commiss i on the right to prosecute 
misdemeanors under the stat ute with­
out 1nforoation from t he Prosecuting 
Attor ney or t he county \.nere t he 
ort ense was co~itted ru1d what should 
be done \vi t h the fees which the ~nent 
a~d t he Justice of t he Peace collectod 
upon such prosecutions handl ed with­
out i ntorr.tation. 

"I should l i ke , fUrther , your opi nion , 
i r your answer t o t he f i r s t question 
i s that all prosecuti ons should be 
handled by t he Prosecuting At torney , 
whether a man ~no fishes with a line 
and has two ordinary hooks on that 
line is using a ' devic~ ' as defined 
i n t he statute . tf 

This req_uest involves threo questions: :&'irat , 
whether or not a person can be p·r oseauted without an in­
! ormation being f iled; second , i n case fees are collected 
in a oaee i n which no info~ation i s tiled , · hat should 
be done wit h those fees ; third , \ma ther or not one who 
fishes Wit h a l i ne which hns t wo ordi nary hooks upon it 
i s us i ng such a device as i s prohibited by Section 8270, 
R. s . flo . 1929 . 

I. 

As to the t1rst question, I f ind that this off ice 
by an opinion wri tten by ~r. : illi~ vrr Sawyers , Assi stant 
Attorney General, under date ot June 29 1 193 5 , tor 
Kr. G. R. Breidenstein, ?rosecuting Attorney ot Clark 
County, Missouri . covered t he su~jeat or your inqui ry. From 
t his opinion, a juatioe of the peace i n a misdemeanor ca se 
has no jurisd1otion t o impose a f ine without an information 
on f ile and tiled by t he ~rosecuting ~ttorney . This !s the 
l aw an-l I om enclosing l1 copy ot t his opinion tor your in• 
formation. 
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II. 

Upon the question of t he fees collected by officers, 
from your inquiry it appears that cases were disposed of 
before the justice of t he peace in your county without an 
information having been filed. It further appears that 
fees were collected by t he officers in these cases. Under 
the holding of the copy or t he opinion which we are en­
closing, the officers were not authorized to dispose ot 
the char ges against .t he defendants until an information 
had been filed, and under t he general law no fees are due 
in a criminal case until the case is finally disposed or. 

Section 3948, R. s . Lo. 1929 , deals with the sub­
ject ot officers collecting f ees and exacting fees before 
they ar e due . This section is as f ollows: 

ttEvery off icer who shall, b y ool.or 
of his off ice, unlawfully and will-
tull y exact or demand or receive 
any tee or reward to execute or do 
his duty, or tor any official act 
done or t o be done, that is not due , 
or more than i s due , or before it is 
due , shall upon conT1ct1on be ad-

. judged guilty of a misdemeanor. " 

In the case of State of Mi ssouri v . Vasel, 47 uo. 
416, 417, t he court said: 

" * * * It is a mistake t o suppose 
extortion consi•ts alone in taking 
illegal fees, or more feea than are 
allowed by law. It is an offense to 
exact them before they are due . A 
coroner i s guilty of extortion who 
refuses to t ake t he view of a body 
until his fees are pai d ; and so 'it 
an undersheriff obtains his fees by 
ref using to execute process till they 
ar e paid , or takes a bond for his 
tees before execution i s sued out .' 
* lf' * *" 
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The officers who accepted the fees refer r ed t o in 
your letter are presumed to know the law and that the person 
from \thom they exacted the tees had not been infor med against, 
and that it ~~s unlawful under the provisions of the tore­
going section to collect t he tees under such circumetancea. 

Assuming t hat t he fees have been WTOngtul1y col­
lected and have not yet been di sposed of , it t he partiea · 
trom.whom such fees were exacted cannot be l ocated and t he 
fees returned to t hem, by virtue of t he provisions ot 
Sections 11822 , 11823 , 11824, 11825, and 1182& , R. s. Mo. 
~g2g, such tees should be finally turned into the gener al 
revenue fund or t he coun'J· Of these sections, Section 
11824 provides as follows: 

"It sh~ll be the duty of each 
sheriff , marshal, coroner , clerk 
of the o~urts of record , and other 
officers, on the first day or 
January and t he tirat day of July 
in each year , to pay over a ll tees 
i n their hands belongi ng to others 
to t he t reasurer ot the count y, with 
the name and amount belonging to 
each person , date when collected and 
in what case , taking from the treasurer 
duplicate r ecei pts therefor, one of 
whi ch the officer shall file vnth the 
clerk of t he county court , who shall 
immedi atel y charge the treasurer with 
the same. " 

From the f oregoi ng , this office is ot the opinion 
that any fees whi ch have been wrongtul17 collected by an7 
official , that i s , i n a case in which an information ~ 
not been tiled, shoul d be returned to those from whom 
such fees are collected , and if the off icers re not able 
to retu.l"n such tees , t hen t he same shou1d be turned into 
the county treasar er as provided by the st~tutes herein­
before. cited. 
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ni. ... 

On t he question of whether a l ine wi t h two or di nary 
hooks upon it i s one of t he fi shing "devices" prohibited by 
statute, we f ind t hat Section 8270 , ~ . 3 . Vo. 1929 , provides 
i n part as f ollows: 

"It shall be unlawful t or any person 
or persons t o t ake , ca tch, or kill, 
any fish in any or the wat ers or this 
stat e, by means of any trammel net , 
gill net, fi sh t rap , f irearm , rifle 
or gun or any other kind of net, trap , 
firearm , device or any other means 
other than by ordinary hook and line , 
gi g , spear , trot l ine , artifici al bait, 
or sei ne , of t he ki nd and at t he time, 
and i n t he manner per mitted by law. * * * ··· tf 

Thia s t at ute refers throughout t o f i shing articles 
or devices as in t he singular number. Vol . 59 c. J ., page 
986 , Sec. 586, states the rule as foll ows: 

"When necessary to g ive e f fect t o the 
legislative i ntent, words i n t he plural 
number \rlll be construed t o include the 
s i ngular , and ~~rds importing the 
s i ngular only will be applied to the 
plural of persons and things . Even 
t hough this rule has been provided tor 
by s t a tute it is t o be applied only when 
necessary to car ry out the obvious intent 
of the legislat ure . n 

I n the cas e of Garrett v . ~·;11tse, 252 Mo. 6V9, 1 . o. 
711, the court s ai d : 

" * • * Now, even in construing publ i c 
stat u t es , t he rule is to i nolude the 
pl ura l i n t he s i ngul ar number and vi oe 
versa. " 

Applying t he for egoi ng rules of statutor,r construc­
tion to t hi s statute, we t hink t he law was intended to app~y 
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to the plural as well as to the singular number; therefore, 
t he clause "device or any other means than ordinary hook 
and line" would mean "device or any other means other th8Jl 
ordinary hook or hooks and line or lines . " It this were 
not t he rule , then a person fishing with more than one hook 
and line would be violating the l aw, or a person fishing 
with a throw line with a number or ordinary hooks , or a 
person Jttg fi shing with a number of ordinary hooks attached 
to it would be violating the law. uch a construction, we 
think, would be almost an absurdity and we do not think the 
lawmakers had such in mind when this statute was enacted. 

The rule or const ruction of such a statute is well 
stat ed in 5 9 c. J ., page 957, in the following language: 

"Wher e , however, t he language is of 
doubtful meaning , or where an adherence 
to t he strict letter would lead to in­
Justice , to absurdit7, or to contra­
dictory proTi s ions , the duty devolves 
upon the court ot ascertaining the true 
meani ng . * * *" 

This question hinges on the word "ordinar7" hook and 
line. e think the lawmakers used the word uordinary" tor 
the purpose of limiting the type ot hook or hooks that may 
be used on t he line. As we understand t be word "ordinary• 
hook, as it applies t o hook and line fi shing, and a~ is 
generally uaed by fishermen, it i s the hook with one prong on 
it to which various types of bait, namely, worms, dough, 
minnows , etc., ar e att ached for t he purpose of luring the 
fish. It does not include a hook or a number or such hoots 
f ast ened together or separately on a line and us,d without 
bait t or the purpose of snaggi ng or snari.ng tish. It such 
hook or hooks are so fastened together or separately attached 
t o a line that they are used for t he purpose of snagging or 
snaring t he tiah instead ot l u.ring them, then such tackle 
would be within the cla ss "device or any other meanstt which 
i s prohibited by se..id Section 82'10 , supra . 
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CONCLUdiON 

It i s , therefore , t he opinion ot this department 
t hc.t one OJ:: .. f f i sh with one or more ordi nary hooks att ached 
to a line so l ong as such hook or hooks have only one prong 
and ar e not fastened to~ether bnC a r e baited tor the pur­
pose ot lurin: t he fish to them, but that such hook or 
hooks attached together or s eparat ely and f astened t o an 
ordi nary line may not be used tor the purpose ot snaggi ng 
or snaring f ish or in any other manner of cat ching them 
than by luring them t o such hook or hooks . 

Respectfully submitted 

'I"YYD; '.·. BURTOtl 
As s istant ... ~ttorney General 

APPROVED: 

:. E. T.I.YL6R 
(Acting) Attorney Gener al 
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