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ELECTIONS: 1l.WPA officlals and employees eligible to serve as judges
and clerks of elections except in certain places,
2.No0 penalty for persons serving as judges and clerks
who are disqualified by reason of employment.
S«Governor does not have control of election boards and

election officials but may properly direct such el
officials to execute the lawse sesicn

July 30, 1938

Hone Lloyd C. Stark,
Governor
Jefferson City, M -sourl

De.r Jovernori

4e are in receipt of your request of today, which re-
quest reads as follows:

"I would appreciate it if you will let me
have today an opinion on the following
queastionss.

1. Do the statutes of Missourli prohi=
bit the use of WiA officilals and employees
as Juiges and clerks of Elections, linclud=-
ing Primaries, in tie State, and, 11 80,
what penalties are provided for violationa?

"2, What power: hus t'e Sovernor to order
Election lomrds and other offlcials in
charge of Elections to observe the Law with
respect to the Prirary Election on Tuesday,
August 2nd."

Sinee your request does not state where it 1s proposed
to use WPA offielials and employees as Jud-es and clerks of elec~
tions, we will set forth the qualifications of judges and clerks
of electio s in the varicus voting districts of the statee.
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Section 10287, R.S. Mo, 1920 provides in part as follows:

"Ihe judges and clerks for primary eleections
held under this article siall be appointed
in the same manner, and possess the same
qualifications and consist of the same num=-
ber as judges and clerks of general elec~=
tlions in this state:”

Section 10207, R.%. Mo. 1229 reads as followss

"o person shall be qualified to act as &
Judge or clerk of any election unless he
shall be lezally entitled to vote at such
election, and shall moreover be able to
read and write. (R.S. 1919, Section 4777,)"

The foregoing qualifications would apply to judges and
clerks in all voting precincts except those hereinafter spe-
cifically pointed out as belng exceptions to the zeneral rule.

Section 10671, H.S. loe. 1929 sets ALt the gqualifications
for judges and clerks in elections held in citles containing
100,000 inhabitants or over, Sald qualifications are tierein
set forth in tne following lanzuage:l

"Said board of election commissioners shall
at least sixty days prior to tre first city
or state election after this article becomes
a law, and at least sixty days prior to e ach
presidential election thereafter select and
choose four electors as judses of election,
for each precinet in such eitye They must

be citizens of the United States and entitled
to vote in the e¢ity at the next general elec-
tion, and they rmst be men or women of zood
repute and claracter who can speak, read and
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write the linglis! lanzuage, anc ve skilled
in the iour iundamental rules of aritize-
tic, and iiey rust be of good understand-

ing and capable. ‘ine; rust elther reside or
be employed or have a place of business in
the ward for whici: they ure selected to act;
and they mast not Liold any office or employ=
ment under the U.ited ivates, tle state of
Hissourld, or under the county or city im
whieci. sueh electlon is to pe held, and they
mast not be candidates for any o:fice at the
next ensulng election. Two clerka of elec~-
tion for eac! precinct shall be selected
within the same tinme by sald board, and shall
possess the same qualiflcations as tre Judgess"

Section 10667, R.8. ll0os 1929 describes the qualifications
for judgzes and clerks of elections incomties of 100, to 150,000
populatione Said gqialifications are sei forth in tre following
language:t

"Sald board of election commissioc.ers sihall

at least sixty days pri r to the first pre-
sidentlal election after this article be-
cones a law, and at least sixty cdays prior

to eaci: presidential electlion t ereafter, se-
lect and choose four electors as Judges of
election, for each preeinct 1in sucl: countye
They; must be citizens of the United Ltates

and entitled to veote in tie ecounty at the

next priuary or generul election, and they must
be men ana women of vod repute and claracter
who can speal, rexd and write the Enclisii lan=
guagee 1Ilicy must reside in ilhe preecinct for
wnlch tiie; ure selected to act; and they must
not hold any o.flice or employment under the
United States, tie state of liissouri, or under
the county in which such electlon is to be
held, and they must not be candidates fq any
office at the next cnsuln~ election for any
federal, sta e, or count; officees Twoc clerks
of election for caclh preciict shell e selected
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within the same tine by sald board, and
shall possess the same qualifications

as the judges.”

Secticn 5, pe 241, Laws of Missouri, 1937, sets forth
the qualifications of judges and clerks of eleetions held in
citics of 600,000 or over. Sald qualifications are therein
defined as follows: _

"Said board of election commissioners shall
at least sixty days prior to each presidential
election thereafter select and choose four
electors as judges of election, for each pre~
cinet in such city. They must be citizens of
tie United States and entitled to vote in the
city at the next general election, and they
must be men or women of good repute and charac-
ter who can speak, read and write the inglish
languagze, anc be skilled in the four fundamental
rules of aritimetic, and they must be of good
understanding and capable. They mast reside
or be employed or have a place of business in
the ward for wiich they are selected to act;
and they mmast not hold any office or employ-
ment under the U ited States, the s tate of kls~
sourdi, or under the county or city in which such
election is to be held, and tiey must not be
candidates for any office at the next ensuing
elections Two clerks of election for each pre-
cinet shall be selected within the same time
sald board, and shall possess the same quali-
cations as the judgese"

Section 7, pe 299, Laws of Missouri, 1937, sets forth tle
qualifications of Judges and clerks in elections held in citiles
of 300,000 %o 700,000 in the following languages

"Selectlion of judges and elerks-gualifiecations.
Said board of election comnmissioners shall at
least sixty days prior to the first city or
state election after this article becomes a law,
and at least sixty days prior to each presiden-
tial election thereafter, select and choose
four electors as judges of election for each
precinet in such citye They must be citi:zens
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of the United States and entitled to vote

in the city at the next general election,

and they must be men or women of zood re=
pute and characier who can speak, read and
write the Englis’ langusaze, and be skilled

in the four fundamenial rules of arithmetle,
and they must be of good understanding and
capablee They must either reside or be em-
ployed or have a place of business in the
ward for which they are selected to actp

and they must not hold any office or em-
ployment under the United States, the state
of Wissouri, or under the county or city in
which such election is to be held, and they
must not be candidates for any office at the
next ensuing election., Two clerks of election
for each precinet shall be gelected within the
same tine by sald board, and shall possess the
same qualifications as the judges.”

Section 6, p. 851, Laws of Missourli, 1938, describes the
ficatlions of Jjudges and elerks of electlions in countlies of
200,000 to 400,000 population, in the following lanszusges

"No person sisll be qualified to act as Judge
or clerk of any registration or election un-
less he or she shall De legally entitled to
reglster and vote at tie next primary, special
or generzl election held after the registration,
and they must be men or women of zood repute and
character who can speak, read and write the Ene
glish languegees They must reside in the pre-
cinet for which they are selected to act, and
they must not hold any office or employment une
der the United States, the State of lissouri,

or under the county or city in which such eleec~
tion is to be held, and they maet not be candie
dates, for any office at the next ensuing elec~
tion for any federal, state, county, or township
office or office in any city in sald eounty con=
taining more than ten thousand inhabitants, Be-
ing a notary public shall be no disqualification
for Judge or elerk. No person shall be appointed
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nor serve as Judge or clerk in any elec-

tion or registratios who has been convicted
of any offense punishable by imprisonment

in the penltentiary, or who has been con=
victed and confined in any county jail, work-
house, penlitentliery or house of correction
within five years prior to such appolntment,”

It will be seen from the foregolng that an elector's oc-
cupatio. or employment does not enter into his qualifications
to serve as Judge or clerk of an election except in elections
of cities of a population of 100,000, or over, in counties of
more than 100,000 and less tian 150,000 population, in cities
of a population of 600,000 or over, 1in citles of population of
300,000 to 700,000 and in counties of 200,000 to 400,000 popu=
lationes In the foregoins excepted cases, the law requires that
Judges and clerks of electlons "must not hold any office or
employment under the United States." VWhether WPA officials are
enployees of tle United States 1s a question of fact, but our
information is that they are employees of tle U lted sStates,

If that be true, which we are assuming, such officlals and em=
ployees would not be elizible to serve as Judges and clerks of
elections in the excepted cases above noted, but would be eligi-
ble in elections held in all other pleces in the states

CO .CLUBLON

it 18, therefore, the opinion of this oiflice that WrA
officials and employees are eligible to serve as judges and
clerks of elections, including primaries, in &ll places in
t:.s state except the followinz: Cities of 100,000 population
or over, countles of 100,000 to 150,000 population, cities of
600,000 population or more, citles of 300,000 to 700,000 popu=
lation, and counties of 200,000 to 400,000 populatione

II

Your next inquiry is as to whether there are any penalties
provided for violations of the prohibitions against WPA officials
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and employees serving as judges and clerks of elections,

Ve have not found any statute which prescribes a penalty
for a person who is disqualified by reason of such employment from
servings as judze and clerk of an election. Heither have we
found any statute which prescribes a penalty agalnst the appoint=-
ing authorities who appoint such a person judse or clerk of an
election when such person is disqualified by reason of employ-
ment fro: serviug 1 such capacltye

COLCLUSA N

It 18, therefore, the opinion of this oiffice that there
is no penalty provided by law lor persons serviag as election
Judges and clerks who are disqualified by reason of being em=
ployeee of tihe Unlted States Govermment, nor is there any pen-
alty provided against those w o appoliut persons thus disqualified,
unless the Governor sees fit to exercise the power of removal
vested in him by Bec. 1, p.326, Laws 1933,

III

Your next inquiry is as to whet powers tho Governor has
to order election boards or officlels in charge of elections
to observe the law with respect to tie primary election on
Tuesday, Auust 2.

We do not flnd any specific statute gzlving the Governor
any particular power 1in comnnection with the control of election
boards or other officers 1ln charge of electious as to the per-
formance of the duties of such officerse

. However, the Governor is by the provisions of Section €,
Article V of t.e Constltutlion of liescuri, charged with the du-
ties of seeing that all laws are faltihfully executed. Election
laws are a part of tihe laws of the state, and, therefore, the
Governor ls charged wiih the duty of seein: that such laws are
enforcede There is no inhibition azainst the Governor calling
the attention of the electlon officlals to the election laws
and directing such officlals to faithfully execute same.
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CONCLUSION .

It 1s, therefore, the opinion of this office that the
Governor does not have any perticular power to control elec-
tion boards and other electlion officlals in the dlscharge of
the dutles of their offices, but that there 1s no inhibition
azalnst t:e (Governor directing such election officials to
falthifully execute electlon laws. '

8ince your request for an opinion on the above uatters
reacred us only today, we have been compeled to make & hure
ried examination of the law in order to comply with your re=
quest toduye lowuver, we believe the above correctly answers
your questionse

Yours very truly

HARRY He EAY
Asslistant Attorney Gencral

AFPROVEDS

J. <. BUF. 1NOTO.
(s~cting) Attorney General

K/ w



