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APPROPRI ATION : 
SOLDIERS MONUMENT : 

Traveling expenses of person s s e tected by 
Governor t o "oare" for monument and gr aves 
may be paid out of appr opriation Laws of 
1937 , page 126 . 
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Honorable Lloyd c. Stark 
Governor o~ Missouri 
Jefferson City, Missouri 

Dear Governor: 

.............._----~ ... 

This departmen t is in receip t of your reque s t 
for an off icial opinion which reads as f ollows : 

"Will you please gi ve me your offi cial 
opinion regarding my au thority under an 
Act passed by t h e 1 937 Legislature 
found in the Laws of Missouri, 1 937, 
Section 69 , page 126, which reads as 
follows: 

'Care of Monument in Fr ance and 
care of Burial Places in Europe . -
There is hereby appropria t ed out 
of t he State Trea sury, chargeable 
to t he State revenue fund, t he 
sum of Five Thousand ( ,5, 000. 00) 
Dollars for the care of the grounds 
and monument erected in France in 
commemoration of t he brave deeds 
of Miasouri•s heroic eons who lie 
buried in the Republic of France, 
and for the care of burial places 
in Europe where the bodies o~ 
sons and daught ers o£ Missouri 
who lost t heir li vea during the 
World Ware are buried. This expen
d! ture shall be made under t he 
direction of the Governor.' 

Kay I, under t hi s Statute, appoint a 
commission of three ex-service men -
one from t he National Guard of issouri , 
and one from the memberahip ot the State 
Se~te, and one f r om t he membership of 
t he Hou se of Representati ves, to go to 
France and other burial places in Europe 
f or t he inspection of such burial places 
and monuments for t he purpose of ~ng 
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proper provision for their ca~e and 
maintenance, and may their actual ex
penses of carryi ng ou t these duties 
be paid from the above mentioned ap
propriationT" 

In 1919 the Legislature enacted a law provid• 
ing for the erection of a monument in France to the 
Missouri soldiers. Laws of Missouri 1919, page ~7. 

Laws of Missouri , 1937, Section 69, page 126, 
appropriates $5,000. 00 for the care of this monument and 
the graves. 

The first question presented is whether the 
above appropriation is a valid one. 

Article IV, Sections 46 and 47, of the Constitu
tion of the State of Missouri provide that the General 
Assembly shall not make any grant of publ ic money or t hing 
of value to any individual. associat!9n of individuals, 
municipal or other corporations, However, it is well 
settled in Missouri that if the purpose for which the 
grant is made is a public one, then such appropriation ia 
valid. Farm Bureau v. Jasper County, 315 Mo. 560. State 
ex rel. Gi lpin v. Seith, 96 s. w. (2nd) 40. The attitude 
of the courts towards statutes such as this ia ueclared 
by Judge Lamm in Hale v. Stimson, l98_Mo. 134, as f ollowsa 

"In a free State, sustained by no over-
awing standing army, where 1 ts love 
must grow and ita protection must rest, 
in the hearts of the people , patriotism 
should be nourished as a cardinal virtue 
of citizenship. The statutes and con
stitution of such a State must not be 
c9nstrued as ungrateful or unpatriotic." 

Money appropriated for a monument to Missouri 
youths who died in the Vlorld War and for the care of the 
burial places is for a "public purpose," and 1a therefore 
a valid and legal appropriation. 

The next question which presents itself is whether 
a committee or group may be sent over to France to inspect 
these graves and monument and such expense be paid out of 
the appropriation. 



Honorable Lloyd C, Sta;tlk - 3- April 0. 1938 

In State ex rel. Lamkin v. l~ckmann, 204 s. w. 
513• 275 Mo. 47, the bu preme Court of h iaaouri saidz 

"The authority to travel at t he exr ense 
of t he State, we concede, muat oe found 
i n some statute, or arise by the most 
obvious ~plication from same stitute, 
otherwi s e t here is no obl i gati on on t he 
part of the St a te to pay t he expe nses 
i ncurred t hereby, " 

. 
However, a s was pointed out in State ex rel. Bybee vs . 
Ha~kman, 2'76 Mo. ll01 

"\Yhenever a dut y or power is conferred 
by statute upon a public off icer, all 
necessary au t hority to :make such power 
fully efficacious or to r ender t he 
perfo~oe of ~he duty eff ectua l is 
conferred by implication.• · 

We must, therefor e look to the law its elf to 
deter.mine if this right i s given. It will be noted t hat 
the statu te provides f or the •care of the grounds and 
monument" and for t he ·~of-curial places. • 

In Emery v. Wheeler , 152 A. 624, 129 Me. 428 , 
care is defined aaz 

"Responsibilit y, charg e or oversight, 
watchfu1 regard and attention. " 

It will be seen, therefore , when t he Legisl a
t ure appropr i ated money f or t he ca re of t he monument i n 
France and for tbe care of t he burial places in Europe , 
it int ended that t her e should be watcb£Ul regard and at
tention over such monument and graves. The burden of 
seeing t hat thi s "regard" and "care" is given t he monu-

·ment and graves is placed by the statute upon the gover
nor. If therefore in order "to render t he perf ormance 
of the duty effectual" persons must be sent over to t he 
situs of t he monument and graves, t h en travel ing ex
penses may b e paid ou t of t he appropr i ation. 

As to the personnel and number of the group, 
we do not pass upon the questi on because a.s was pointed 
ou t 1n Commonwealth v. Gregg,· 29 A 297, 161 Pa . 582, 
"what work t her e is to b e done, and what c~ erica1 £ or ce 
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is requisite to do it, is a question of detail, as to 
which, much must necessarily be left to the head of each 
department. • 

CONCLUSION 

. It is, therefore, tae opinion o£ this department 
that under Laws of Missouri& 1937, page/~,, the Governor 
may select per sona to "care tor the monument in France to 
Missouri ' a war dead and also to ''care• for the graves of 
W.ssouri soldiers and traveling expenses of such persona 
may b e paid out of money-s appropriated by such law. 

Yours very truly, 

OLLIVER W. NOLEN 
APPROVED: Assistant Attorney General 

HOY McKITTRICK 
; Attorney General 

AO' KzLB 


