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County Court s ' authority to furnish sites to the 
State fo r armories . 

County Courts may zive or convey lands of the County 
to the State for armories • 

.August 4 , 1g39 

FIL E 0 .,_. 
Honorable Wayne V. ~lankard 
Prosecuting Attorney 
Neosho, ~issouri ;) 
Dear Sir: 

This i s i n reply to yours ot July 26 , 1938, 
requestinp an official opinion from this depart ment 
ba sed upon the following l e tter : 

"The County Court of t his County 
has reques t ed t hat I secure your 
opi nion on the t ollo\nng: 

"After t he construction of the 
new jail , t he old jail building 
and lot are no l onger needed by the 
County and t he location is par t icu­
larly sui ted t or an Armory. 

"The Nati onal Guar d locally ha.s 
secured a grant f or t he . purpo•e or 
t he construction of a new Ar.mor y 
and desire this lot for this pur­
pose . Does t he County Court have e 
right to give this property to t he 
Stat e t or an Armory site and i t not, 
could it be sold t o the Stat e f or a 
nominal sum." 

Your request 1nvo1Tes the ques tion of the right 
ot a County Court to dispose ot county properties. 
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Section 2078, R. s . t·o . 1929 , provi des as 
f ollows : 

"The said court shall have control 
and management of the property, real 
and persona l , belonging to the county, 
and shall have power and authority 
to purchase , lease or receive by 
donation any property , real or per­
sonal , for t he use and benefit of the 
county; to sel l and cause to be con­
veyed any real estate , goods or chattels 
belongi ng t o the county, appropriating 
t he proceeds of such sa le t o the use ot 
t he same , and to audit and settle all 
demands a3ai nst the county. " 

Counties and other political subdivisions ot t he 
Stat e are r estricted i n dispos i ng of· public tunds and count y 
propert ies by Section 46 , Article IV, ot the Constitution ot 
~issouri. w ich provi des as follows: 

"The General Assembly shall have no 
power to make any grant , or to 
authorize the making of any grant ot 
public money or thing ot value to any 
individual, associ ation ot individuals , 
municipal or other corporation whatso­
ever: Provided , That this shall not 
be so cons trued as to prevent the grant 
of aid in a ca se of public ca l ami ty . " 

Ho~~ver, the provisions or the above section do not 
appl y to grants of public moneys or property to the State. 

Section 7 of nrticle XIII of the Missouri Constitution 
pr ovides as follows : 

" The General Assembly shall provi de 
for the sate- keeping of the publ i c 
arms , military records , banners and 
relics of the State . • 
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Pursuant t o this section, the Legislature enacted 
Sections 7213 and 7214, R. s . Mo . 1929 , which are as tollows: 

"Sec. 7213. All cities , towns , 
villages and counties in this state 
are hereby given power and authority 
to build or acquire , by purchase , 
lease , gift or otherwise , suitable 
armories , drill halls and headquarters, 
and t he land necessary therefor, tor 
such organizations or the nati onal 
guard of V. i ssouri as may be s tationed 
or located therein, and to provide t or 
t he maint enance and r epair ot the same. " 

"Sec, 7214. In case any organization 
ot the national guard ot Uissouri now 
or hereafter oooupies any armory , drill 
hall or headquarters not oned or 
leased by the city , town, village or 
county wherein it i s located, such city, 
town , village or county is hereby given 
power and authority to provide for the 
maintenance and r epair of such armory, 
drill hall or headquarters . " 

By these sections and by authority of t he foregoing 
provisions ot t he Consti tution, t he Legislature has authorized 
the counties , cities or villages to build or acquire by pur­
chase or l ease , gift or otherwise , armories, etc . The county 
courts, by Yirtue of sa i d authority, may purchase sites tor 
armories or may r ent such sites. 

In the case of State ex rel. v .• Turner , 93 Ohio State 
379, 113 N. E. 327, the court held: 

"A municipality may deed land to the 
state tor an armory, reserving the 
right to use the armory t or purposea 
ot drill by ita police and tire de­
partments. " 
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As to t he manner i n which the title to such armor7 
may be taken by the State, I am enclosin~ a copy of an 
off icial opinion da ted January 4 , 19~, t o Honor able Lewis 
:td. Weans, Adjutant General, written by Mr . ·.1 . J . Burke, 
Assistant Attorney General , which oovers that question. 

CONCLUtiiON. 

From the f oregoi ng authorities, it is the opinion 
of this department that the oounty oourt of a oount7 may 
give a site f or an armory t o the S~ate, and that the ' State 
may take title thereto as i s provided by Laws of 1~33 at 
page 251. 

Respeottull y submitted 

T'YRE w. BURTON 
Assistant Attorney General 

APPROVED: 

J. ~. T.nYLOR 
(Acting ) Attorney Genera l 

T\i.B :HR 


