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Ron. ~ 'ayne V • Slankard 
Prosecuting Attorney 
Newton County 
Neosho, J.t issouri 

Dear Mr. Slanka.rds 

This department is in receipt of your letter of 
March 24th wherein you request an opinion based on the 
following factss 

"I would like your opinion on the 
following: 

A r ural school district in t his 
County having an average daily at­
tendance of leas than fifteen pu­
pils , was required by the State 
Superintendant to transport the 
pupils of such district to anot her 
district. The pupils in this in­
stance were transported to Stella 
School Di strict and have been at­
tending there since the beginning 
of the school year. A contract 
was made with the Board of the 
Stella School District by the 
Board of the rural school district 
to pay 3. 50 per pupil, per month ' 
for transportation and tuition. 
The Stella school ter.m is f or nine 
montha . The rural ac.hool term baa 
been in the past, eight montha. 
Does the school board of the rural 
district have the right to pay for 
the nine months ter.m in the Stella 
SChool without a vote of the in­
habitants of the rural school dis­
trict at the annual meeting of 
such d1 strict. 
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It is very necessar y that I have 
t his opinion pr ior to April 5th, 
if it is possible for you to tur -
nish the same, a s that is the 
dat-e on \'lhich the annuo.l school 
meeting will be held. If you are 
unabre to supply the opinion by 
that date will you please let me 
know. " 

There are a number of sections deal ing with the 
question of transportation. Section 9197 R. s. Ko. 
1929, is as follows : 

"Vf.nenever t he board of directors 
of any s chool district or board 
of education of a consolidated 
district shall deec it adviaable, 
or when they s hall be requested 
by a peti tion of ten taxpayers of 
such distri ct, to provide for the 
fr ee transpor tation t o and from 
school , at the expense of the dis ­
t rict, of pupils l iving more than 
one- hal f ~le from the schoolhous e, 
for t he whole or tor par t of the 
school year, said board of direc­
tors or board of education shall 
submit t o the qualified voters of 
such school district , who are tax­
payers i n su ch di stric t , at an an­
nual meeting or a special meeting, 
ca lled and hel d f or that purpose, 
the question of providine such 
transportation f or t he pupils of 
such sch ool district& Provi ded, 
that when a s pecial n.eeting is 
ca l led f or this pur pose, a due 
notice or such meeting shall be 
gi ven as provided for in section 
9228 . I.f t wo-thir ds of the voters, 
who are taxpayer s , voting at such 
election , shall vote in favor of 
su ch transportation of pupils of 
said s chool distric t, the board 
of directors or board ot education 
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~hall arrange £or and provid• such 
transportat1on .. '.:lhe board of direc­
tors or board of education shall 
have authority and are empowered 
to make all needful rulas and regu­
lations for the free transportation 
of pupils herein provided for, and . 
are authori&ed to ana s~ll l'equire 
from every person. employed for that 
purpose. a reasonable bond for the 
faithful discharge of his duties. as 

··· prescribed by the board. Said board 
of directors or board of education 
shall pay by warrant the expenses of 
such transportation out of the in­
cidental ~d of the district.• 

It appears that this section r efers to district• 
as it uses the ter.m •any school district" . Therefore, 
it would include rural school distriets. 

Section 9354• the pertinent part, is as followaa 

•The question of transportation of 
pupils may be voted upon at the 
special meeting above provided for, 
if notice is given that such a vote 
wil l be taken. If tranaportation ia 
not provided for in any scrutol dis-
trict formed under the provisions of 
aeotiona 9351 to 9358• incl usive, it 
shall then be the duty of the board 
of directors to maintain an el-.en-
tary school within three and one- hall 
miles by ~e nearest traveled road or 
the home of every obild of school age 
within said school districts• 

which refers to transportation in consolidated school 
districts as it mention• Section 9351 to 9358 inclusive. 
Therefore, even though it presents an apparent conflict 
with the provisions of 9397 heretofore quoted, yet it 
does not relate to rural school districts . Section 9270-v 
relates to transportation when there are less than fif­
teen pupils in the districta 

•It any district in this state shall 
have an average daily attendance ~ 
leas than 15 pupils as shown by the 
recorda of the last previous achool 
year. the state superintendent 8ba1l; 
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in lieu of such state aid• after in­
vestigation that convinces h±m that 
it would be to the best interests of 
all concerned• require the board to 
provide for the transportation of the 
pupils of such district to other 
public school or schools. provided 
that the total expense. including 
transportation and tuition paid by 
the state., a,pall not exceed the amount 
that the state would have otherwise 
paid to · such district.• 

This· Section appears to be applicable to the point 
under discussion. 

CONCLUSION 

By the provisions of Section 9197 it does not appear 
that it is n.ecessary that the patrons of the district must 
vote on the question of transportation. but t hat the board 
may, of its own discretion, provide for transportation of 
t he pupils of such school district, By the terms of 927Q-q. 
it does not. appear that it is necessary for t he patrons to 
vote upon the question., as the State Superintendent r-e­
quires the Board to provide for the transportation of the 
pupila. 

Therefore , we are of the opinion that the school board 
of the rural school district has the right to pay for the 
nine months terms in the Stella School without the vote of 
the inhabitants. In t his connection we are enclosing an 
opinion rendered by this department. March 23, 1935• to 
Honorable G. R. Breidenstein. where.in the effect of' Section 
9197 discussed and even though it has no direct bearing on 
the question involved, we enclose the same for your infor­
mation.-

Respectfully submitted• 

A.PPROVEDa 
OLLIVER \V• NOLEN 
Assistant Attorney Genera~ 

J. E. TAYLOR 
(Acting) Attorney General 

OWN:LB 


