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St. Louis , Missouri . 

Dear Sira 

This is t o acknowledge receipt of yours of February 24, 
1 938, request~ng u official opinion from this department which 
is as foll o1rst 

"I have received numerous complaints from 
the licensed ba rbers in Jefferson City to 
the effect that the pri son barbers Ln the 
Penitentiary are doing the barber work for 
the Guards, Attendants and various other 
sta te Employees working at the Penitentiary 
and receiving State Salaries .• 

I have alao received a complaint from the 
Barbers Union at Jefferson City wherein they 
state that they can see no objection to the 
prison barbers doing work for the prisoners 
in the inst itut ion but they do not feel that 
they should be permitted t o do barber wcrk 
for the various State employees working the~ . 
This work they feel Should go to the licensed 
barbers in Jeff erson City. 

Therefore , I would appreciate an opinion fror11 
you as to whether or not it is l awful for 
prisoners who are un11censed barbers to prac­
tice the oc cupation of' barber on the persons 
ot various State Employees who are working at 
tbe penitentiary and :receiving State Salaries . 

Hoping to receive this opinion from you in 
regards to thi s matter at your earliest possi ble 
convenience, I am, 11 

• 

\ 
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The comnlssione ra of the department of penal institu­
tions manage am control the State Pen! tentiary at Je:f'f erson 
City~ Missouri . 

Section 8328 R. s. Ko . 1929 provi des as follows& 

• with r eference to the said state pen­
itentiary and p r i son located at Jeff erson 
City the commissioners of the department 
or penal inatitu tJ.on.s a nall have and exer­
cise all the rights and powers, and per­
fonn all the dutie a and functions, here­
tofore exercised and performed b7 the ata te 
prison board as set forth and defined in 
arti cle s. of this chapter, ani such other 
powers and du tie s wi t h reference t here to as 
may be authori~ed by law." 

By t h is aection the commiss i oners have the powers and 
duties whi ch the state pris on board had prior t o ita passage. 
Secti on 8338 R. S. Mo. 1929 p rovt des as follows: 

"The state prison board s hall, s ubject to 
law. have t he exclusive government. regula­
tion and cont rol o~ the Mis souri sta te 
pen1 tentiary, the lfissouri r&forma tory , the 
industr i al home for girls, the industrial 
home f or negro girls and of all other penal 
or reformatory inst1tutiona h e r eafter creat­
ed and of all pe r aons who now are or who 
hereafter shall be l egally s entenced to either 
ot the inati tutiona hereinabove mentioned or 
refer r ed to a nd who shall b e oonmi t t ed t o 
tile custody of sai d board~ and said board 
shall make and enforce su ch by-laws,. rules 
and regula tion a as they from time to t ime 
d~em necessary and proper in the management 
of all institutions or person a now or he r e ­
a.fter l egal.ly committed to said board, and 
shall be vested with and possessed of all 
other powers and dutie s necessary and proper 
to enable it to ca rry out t'nlly and effectually 
all the purposes of thi s arti cle . Said board 
shall employ and at Sl.l t imes control a warden , 
deputy warden, s uperintendent of industries. 
superintendents. matrons, physicians, chap­
lains • trade f oremen. turnkeys and gua rd.s 1 
and all othe r officers and empl.oyea as the 
board me.y, under law • fit om time to time deem 
neceaaary and proper f or the efficieht admin­
istration of ~aid board. " 
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And Section 8341 R.s. Ko. 1929 provides as ~ollows: 

"The state prison boa rd shall at all 
times and under all c1rcumatancea 
mentioned or authorized under this 
article reserve the supervision o~ all 
prisoner s under sentence and oommi tted 
to said board. " 

Chapter 103 R. S. Ho. 1929 con tai ns the laws of this stat e 
relating to b arberi ng and the Sta te Board of Barber E%em1nera. 
Section 13533 R. s . Mo. 1929 which is a part of the afoxe said chap­
ter define s t he ter.m "barber• as follows: 

"Any pe raon wh o is engaged 1n the ca­
pacity so as to shave th.e beard or cut 
and dress the hair for the general pub­
l i c• shall be construed aa practicing 
the occupa t i on of barber. and the said 
barber or barpera shall be r equire d to 
tul.fill all requirements w1 thin the 
meabing of t his chapter . " · 

Only t he pe rson wh o barbers for the " general public" is within the 
act and s ubject to th e regulation prescribed by th e aforesaid chap­
t e r . 

From our resear ch on t his questi on. "e do not think that 
the prisoncrr s who do barbering for guards and employees of the 
prison would come wit~ the - classif ication of the ba rber as de­
f ined by the atatutea because they are not holding themselves out 
to do sueh work for the general public. 

We do not find any statutory provi sions relating to oon­
victa which prohibit them from performing this work in the prison. 
providing the prison of fici a1s permit it• nor we do not find any 
law prohi b i t 1ng the guards or employees of t he se inat1 t u tions from 
h aving such s ervi ces performed by the prisoners 1f they so choose. 

By Section 8 338• supra. this regulation is entirely within 
t h e pov1era of the comni s sionera of the department of penal insti­
t ution s . The leg isla ture has not delegated to any othe r per son or 
body the super vision and r e gula tion of the conduct or th e prisoner s 
at the penitentiary. 

CONCLUSION 

It is , therefore. the opinion ot this department that the 
convicts who do b arber work for guards and employees at the stat e 



Mr. J., H. Skagga 

prison and for prisoners ther eat . do not eome within the pro­
visions of chapter 103, R. s . Ko. 1929 entitled "Barbering--State 
Board of Barber Exam1nera• and that aa they do not engage in 
barber1ng f~r general publlc, they are not barbers aa defined 
by Section 13533. 

We are turther ot the op1n1on that the commissioners of 
the department of penal institutions only have authority to per­
mit or prohibit the convicts rrom doing this work for guards and 
other employees of said i nstitution. · 

RespectfUlly submitted, 

TYRE W. ~URTvN 
Assi stant Attorney General 

Al;PROVED: 

J. E. TAYLOR 
(Acting ) Attorney General 

TWB:DA 


