
SCHOOLS: N.acessity for voting for f·ree transportat~on 
Annually - who may vote on proposition 

Feburary 21, 1938 ,,\ 
'} , , 

lir • G. Frank Smith 
Superintendent of Public Schools 
Holt County 
Oregon, Missouri 

Dear Sira · 

Thia is to aokno.JJledge your letter dated January 
31 , 1938 , as follows a ' · 

"Will you pl ease give me in.forma­
tion on the following& 

"Calling your attent!on to See. 
9197. F.ree transportation ot 
pupils - how obtained - by whom 
paid .• 

"Q.ueationa a 

0 1. Is it necessary to vote trana­
portatioh ror eaeh yeart I 
raad 'tor. the whole or ror the 
part of the a chool year' 

"2. Who are qualified to vote on 
this proposition! I read 
'If two-thirds of the votera 
who are taxpayers', just who 
is considered a taxpayer 1n 
this inatancet • 

I 

DOES SECTI ON 9197 REQUIRE A VOTE 
EACH YEAR FOR TRANSPORTING PUPILSf 

Section 9197, a evised Statutes Missouri 1929, reads, 
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1n part, aa followsa 

~Vhenever the board of directors of 
any school district or board of 
education of a consolidated district 
shall deem it advisable, or when 
they shall be requested by a petition 
of ·ten taspayers or suCh district, 
to ~ov1de for tbe free tranaportation 
to and from school, at the expense of 
the district, * * * .-tor the whole-or 
?or part of the school year , said board 
of directors or board of education 
shall su~t to the qualified voters 
of such school diatrict, who are tax­
payers in such district, at an annual 
meeting or a special meeting, called 
and held for that purpose , t he ~­
tion of prov1d~ such tranaportaltlon 
for tne pupils £_ such district; 1 

The above section requires voters who are district 
taxpayers to vote f or the transportation of the p~pils 1n 
their district. The bringing of the question to ·;i4he atten­
tion of such voters ma~ be by the board itself or upon a 
petition, and said question to be presented at either an 
annual meeting or special meeting . The said voters deter­
mine the question of transporting the pupils tor a definite 
period of time; to-wtt, •tor the whole or for part of the 
school ~ear." Section 9197,supr a , provides turther that 
when two-thirds of the avoters• favor transporting the 
pupils , that then the duty is vested in the board of 
directors to arrange and tr ovide for tranap~Jrtation. The 
Boar4 of directors are empower ed to make all needful rules 
and regulations and to pay tor the expense of auch out or 
t he incidental fund of the district. It is therefore seen 
from a reading or Section 9197 that funds of the diatrict 
will be e~ended tor tree transportation or pupila of 
such district , and, therefore, a sa.feguard baa been pre­
acribed by the Legislature, so that the votera who are 
district taxpayers must vote the power to the board ot 
directors in order to pay money for the transportation. 
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It follows that the l~tation 1n Section 9197, t hat the 
questi on voted upon at t he annual or speelal meeting must 
be for the tree transportati on of pupils "for the whole 
or tor part of the school year" meana t hat it is neces­
sary to vote transportat i on each year, in our opinion. 

I I 

HO ~ gLIGidLE TO VOTE UPON THE 
PROPOSI 'i.'ION O.? FURNI SHING FREE 
TRANSPORTATION AS PROVI DED FOR IN 
SECTION 9197? 

Section 9197 provides that •aaid board of director• 
or board ot educat i on ahall submit to the quali.tied Totera 
of such achool d iatrict, who are taxpayers i n such diatrict, 
* * * * Provided, * * * * I£ t wo-thirda of t he voters,who 
are taxpayers, voting at such election, * * *, u and whlbh 
limite those eligi ble to vote upon the quest i on ot tree 
transportation to qualified voters wh o arG district tax­
payers. In other words, a peraon may be a qual ified voter 
and yet not be a district taxpayerJ consequently such 
~eraon could not vote. It thus takes a combination of a 
qualified voter and a district taxpayer to be eligi ble to 
vote . A qualified voter is defined by Section 9287, 
Revised Statutes Miaaouri 1929, a s followst 

"A qualif ied voter wit~ the mean­
i ng of thJ.s chapter shall be any 
person who, undar the genera l laws · 
of t h is State, wou l d be allowed to 
vote in the county f or state and 
county off icers, and who shal~ have 
resided 1n the district t hi .rty days 
next preceding the annual or special 
meeting at whi~ he offers to vote . " 

However, in order to vote on the tranaportation 
question, one must be also a district taspayer. A per­
son will be a diatrict taxpayer it he pays taxes in the 
district in which he votea. In other worda, he may be 
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qualified to vote upon state and county otricer and a 
taxpayer in some other district, but in order to vote upon 
the transportation question he must be a taxpayer in 
the district which votes transportation, as Section 9197 
providesa "who are taxpayers in such districts." 

APPROVED 

J . E . TAYLOR 
(Acting ) Attorney General 

JLH LC 

Yours very truly 

OLLIV~R W. NOLEN 
Assistant Attorney General 


