ELECTIONS: Hotel keeper convicted of refusal
to furnish list of tenants to ele-
ction commigsioner is not consider-
ed a crime connected with the exer-

Oct, 29, 1038

Mr, Maurice Schechter
809 Wainwright Bldg,
8t. Louls, lMissouri

Dear S8ir:

This 1s to acknowledge recelpt of your letter of
Oct, 26, 1938, with reference to elections. Your let-
ter reads ac follows:

¥“The Prosecuting Attorney of the
City of 8%, Louls has 1scued in-
formations against loaginghouse
keepers, cased on Section 22 of
the "HRegisiration Act in citles

of 600,000 or more inh:bitants",
whieh section 1s found on page

251 of the Laws of Miseouri, 1937,
The defendant that I represent is
charged with neglecting or falling
to comply with the provisions of
that sectlion, which 1s a mis de~-
meanor, punishable by a Jall term
not exceediny six months, or a fine
of not less than $100,00, nor more
than $1,000,00, or by both such
fine and imprisonment,

“Section 12 of the same Act, found
on pages 244 and 245, provides th:t
e person eannot vote if (2) he has
been convieted of a felony, or of

& erime gconnccted wliil the exerclge
of the right of sufferage -nd has
not been granted a pardon therefor,
Section 29 of the Act, found on page
266, provides that it shall be the
duty of the eclerk of the court where
any person has been convicted ol a
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micdemeanor connected with the sxer-
cise of the right of sufiesrage, to
furnish to the Election Bonrd, the
name of the person convicted of sald
misgdemeanor and his place of reci-
dence,

“The question in my mind 1s whether
& per-on convicted of violating See-
tion 22 can be denied the right to
vote, because will the failure of
furnisning such information to the
Board be connected with the exercise
of the right of suffera.e?

"I have taken thie mattcr up with the
Prosecuting Attorney, and we are of
the opinion that we should receive

a construction by your office on
Section 22 as to whether a violation
thereof would be "connected with

the rignt of sufferage.,"

ceetlion 12 of the tession Laws of lo., 195%[ page
245, in describing who should not be entitled to vote reads in part
as follows:

“If he has been convicted of a felo-
ny, or of a ¢rime connected with the
exercigse of the right of suffrage and
ha: not been gr:nted a full pardon
therefor"

The above cuotatlion is the part that you desire to be
construed by this office, Bouvier's Law Dictlonary defines
"guffrage" as voting; the =zct of voting. As a general rule
the intention of the legislature or of law makers will pre-
vall over the litera ) sense of the terms in 2 statute, 1In
the cage of State v, Schwarizmann Service, Ine,, 40 5, W,
(2d) 479, par. 1-3 the court s=id:

"It 1c a cardina’ rule, universally
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accepted, that, in the e:position of

a statute, the intention of the law-
maker will prevéall over the literal
gsense of the terms; 1tes reason and
intention will prevAsl over the striet —
letter, When the words are not ex-
plicit, the intention is to be collszet-
ed from 1ts context; fro. the oecaslon
and the necescity of the law; from the
mischief felt, and the remedy in view;
and the intention is to be t:zken or
presumed according to what 1s conson-
ant with reason and good discretlon,
The objJect of all rational interpre-
tation is to reach the true intent

and meaning of the law-making au-
thority, as expressed in the lan uage
it has employed to convey the thought,
All other rules are ubordinate to -
thet grezt one, The chief cinon of
construction 1e that whieh re uires

us to find the legislative intent and
purpose, The intent and spirit of the
leglslative act should be made to
speak, 1f such can be done without do-
ing violence to express lan_uage,"

Can 1t be sald that the legislature intended that every
convietion of each misdemeanor that in the most remote cir-
cumstances might interfere with a person voting, should de-
prive the wrongdoer of voting?! Section 22, Session Laws
of 1937, p. 251 reads as follows:

“Upon the demand of any election com-
missloner, the landlord, prop:-ietor,
keeper, manager, clerk, or other per-
sons in charge of any lodging house,
boarding house, inn, bath house, hotel
or tavern in such city, shall, not less
than three nor more than five days
orior to the first day of registration
for every clection and also not less than
three nor more than five days before
every election, file with the election
commigsionsrs a written statement,
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whieh shall be open to publie ins.ec-
tion, sworn to by nim, ucon his per-
sonal knowledge,,.setiing forth the
name of every person residing in his
lodging house, boarding house, inn,
bath house, hotel or tavern, the
perlod of the continuous residence

of such person ending at the date

of such statement, the number of the
room, bed or cot that such person
occupies, and the period for which
such percons engaged board or lodg-
ing, and such other information as
the election commissioners, or any
one or more of them may require,

Any landlord, proprietor, keeper,
manager, clerk or person in charge

of any lodging house, boarding house,
inn, bath house, hotel or tavern,
negleeting or falling to comply with
the provisions of this article, shall
be deemed gullty of a misdemeanor and
upon convietlon sh:11 be gentenced

to the city or county Jjail for a term
not exceeding slx months or be fined
not less than $100 nor more than $1000
or by both such imprisonment and fine.
If any person ahalg wilfully make a
false written statement he ghall be
deemed gullty of a felony and upon
conviection shall be imprisoned in

the penitentiary for =z term of not
legs than two years nor more than
five yezrg,"

This section only states that the wrongdoer in case
of refusal to comply with the demand of the election com-
missioner shall be deemed guilty of a misdemeanor, It does
not say that the proprietor ghall then be guilty of a misg-
demeanor connected with the exercise of the right of suffrage,
Could 1t be considered that the crime of the landlord was
a violation of this clause! It 1s cos=ible that the ten-
ants are not even voters and so how eould a proprietor
violate the law in connection with tho exercige of the
right of suffrage?



Mr, laurlice Schechter -5= Oct, 29, 1938
p

The Supreme Court of the state of Me. in construing
statutes in reference to voters are very liberal and in
the case of Chomeau v. Roth, 72 8, W, (2d) page 997, par,
5, the court sald:

“If, as the evidence shows, upon matri-
culation at the geminary the students
abandoned their former reglde ces, en-
cering the school with the fixed inten-
tion of not returning to thelr origi-
nal homes permanently, are they to be
disfranchlised from thenceforth until
they acquire a resldence after gradu-
ation?! We think not, Rather, the
policy of the law is to construs ele-
etion laws liberally in ald of the right
of suffrage., * * *B \

-~

The United States Supreme Court in construing the inter-
pretation 8f the phrase "exercising the right of suffrage in
the case of United States v. Souders (U.S.) 27 Fed, Cas, 1267,
1289 salds

*It would seem there ought not to be
any difficulty in arriving at the sig-
nifieation of the words in the act of
Congress providing that “if, at any
election for representative,” etc.,
"any person shall, by foree, threat,
menace, intimidation, or otherwise,
unlawfully prevent any qualified voter
from freely exerelsing the right of
surrrago.‘ ete, When a man 1s spoken
of as “exerclsing a right," 1t 1is
comzonly understood that he is doing
something, When a voter casts his
ballet into the box, do we not say
that he 1s "exereising the right of
suffrage*?! Can any words be used that
better define the act of votling! And,
when he exercises this right “fpeely,"
does he not do it according to his %
pleasure, without any constraint
elther upon his mind or his body?
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His will must not be controlled, and
nis phyeieal opportunity for doing
the aet must nor be interfered with,
Any contrel over the one or inter-
ference with the other encroaches
upon his freedom of asctiom, and pro-
duceg the mlechief whiceh the werds

of the statute were desligned teo

guard against and cure, Ané what is
it to prevent a voter from exerclsing
this right? It 1s to put such a re-
gtroint uoon his velitlon, or his
body, that he cannot perform the

act; producing by threats or otherwilse
suech apprehension of person:1 loss

or InJu 'y ar to induce him not to
vote or to vote contrary to his wishes,
being a restraint upon his will, and
an intervening between him and the
ballot box, so as to render it phy-
slcally impossible for him to cast
hies vote, beiny the restraint upon
‘his body, United ~tates v, Souders
"(W.5,) 27 Fed, Cas, 1267, 12690."

In view of the alove construetion, could it be sald ‘"hat
the proprietor was doing anything connected with the exercisi
of the right of suffrage, es.eclally in the case where no legzg
or i1llegal voters were in his hotel, rooming h-ouse, inn ete?
The leglclature surely only intended ‘hat the wrongdoer should
do some overt act in connectlion with voting on eleetion day
and not in 1solated erimes that ar: too remote to be connected
with the exercise of the right of suffrage,

CONCLUSION

In view of the above authorities, it 1s the opinicn of
this department that the operators of a lodging house, who
hae refused to comply with the provisions of Seetion 22, page
251 of the Laws of Mo., 1937 has not comeitted a mledemeanor
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connected with the exercise of the right of suffrage,

AP-HOVEDS

a.ﬁ.-BUFFINGTON
(Aeting) Attornmey General

WJIB:WW

Respectfully submitted,

w. J. Bum .
Agsigtant Attorney Geheral



