
SCHOOLS: 

v 

( 1) 'l'he 8o&'tod oannott transfer teacher~ fund t-o -~hG 
incidental tund.; ( 2) Board is not liable personal l7 

for balance due teacher if contract is made within the 
anticipated r evenue from every source; (3) Trea surer 
cannot pay warrants of 1936 out of 1937 funds. 

Ja nuary 14, 1938 

mr s . Ani ce ..>andera 
County Treasur er 
Oregon County 
Alton, issouri 

Dear .wadam: 

'.1.'hi s .l.Jepartment i s i n receipt of your letter 
requesting an opinion involving several ql e s tions . l•'or 
conveni ence, we wil l separate your various questions. 

I . 

"If a s chool board ordered me t o 
transfer t eachers fund t o inci dent­
al fund a s a loan wit h no intent ion 
of paying it back would I be r espons­
ible i n any way f or thi s fund?" 

.e a re encl osing an opinion rendered by t his 
Department on liovember 27 , 1935, to Honorable J . '1\ J,J innel l, 
Prosecu ting Attart:ey of Mc Donal d CoWlty, .Uissouri, wherein 
t he question of transferring of sChool fUnd s 1s di s cus sed. 
We think the same properly answers your question. 

II. 

"Under pr esent conditions it i s hard 
t o deter mine the exact amount of state 
money a di strict will get. In case a 
board drew a contract for more than 
they can pay would the board be liable 
f or t he bal ance due the tea cher? " 

.Li.e ordinar y r ul e of l aw applicable to members of 
school boardo and other carun1s s ions i s to t he eff ec t that they 
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are not personal ly liable f or their actions unless actuated 
and motivated by fraud or corrup tion. Under the statement 
of facts which you .present the Board~nnot deter mine with 
any degree of certain"t7 the al!X)unt of revenue the dist rict 
will receive during the given year. He thipk the principles 
as set forth by the court 1n the case of Jacquemin & Shenker 
v. Andrews , 40 Mo . App . 507, 1. c . 511, answer your second 
question. The court in said case said the following: 

"The provisions of the school l aw 
must be construed liberally so as 
to give tham a practical effect• It 
might ha:ve be~m · the. t the collection 
of t he amount of the est imate of the 
annual meeting, for carrying on the 
school f or that year , \las delayed 
f or same reason or that the income 
i nto the teachers ' fund from the state 
or county may have been del ayed, by 
reason of the default or miscarriage 
of some officer intrusted by law wi th 
the colledtion or di sbur sement of 
thi s fund , and thus it may bavo beEn 
prevented f rom r eaching the county 
treasury a t t he proper time. \Je can­
not think a warrant drawn upon the 
county treasury , under such circum­
s t ances when there was no tund then 
on hand to pay it, would hardly be 
deemed illegal or unauthorized. If 
the directors limit their drafts r or 
any school year on thi s fund to the 
amount thereor deriYed f rom all 
sources for that year, it i s not 
believed that because there i s no 
money in the t'und at the exact date of 
any warrant, and they knew thi s fact , 
this would be such an unauthorized 
exerci se of power as to make them 
per sonally liabl e for t he amount of 
tn e war r ant so drawn. For aught that 
appears by t he pe tition i n this case, 
t here may h~ve , subsequently to the 
date of sai d warr ant, come into the 
hands of the county treasurer money 
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of thi s f und out of which the same 
could have been paid~ I t is not 
char ged i n t he petition that the 
defendants wer e guil ty.,o.f any fraud 
or abuse o f t heir trust, nor that 
t he plaintiffs had suff ered any 
damage or l oss 1n consequence thereof. 
There i s no allegation that they have, 
in the performance of. ~eir official 
function, departed from t he req1irements 
of the con ati tu tion or t he ata tu te 
except that they have caused a warrant 
t o be drawn on a fund in which there 
was no money, at the tim~, and which 
they knew. To hold that the humble·· but 
neceasa~y public duties of school di­
rectors can only be undertaken at the 
hazard of personal liability for every 
warrant to be drawn on the county 
treasu.ry, 'ollben there does not happen 
to then be money 1n the . .fUnd against 
which i t is drawn, is a doctrin' too 
hard to be enforced in any court . 
TheTa is no allegation of deceit or 
other misbehavior of these directors, 
which renders t hem liable on the 
warr ant sued on. We think the petition 
sta tes no cause of action upon these 
school warrants or any of them in favor 
of the plaintif fs , and that the judg­
ment anould be a ffirmed." 

Theref ore, in view of the above decis ion, we are 
of t he opinion that the Board would not be liable personally 
for any balance due the school teacher. or course, the 
school d~atrict would be liable for the same. 

III . 

" ~hou1d a trea surer pay a 1936 warrant 
out of 1937 funds for teacher would the 
treasurer be liable for this if the 
teacher of this year asked them to make 
it up? 
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In view of Section 12 , a rticl e X, of t h e Consti­
tution of .ldissouri- it i s· ·the d t ty of school . districts, 
as we l l a s counties , not t o i ncur any ~debtedne ss to m 
amount exceeding in 81 y year the income and revenue pro­
vi ued f o r suCh year without t he a s sent of two-th irds of the 
voters. n warrant which i s i ssued on t h e current revenue 
f or a g iven yea r should be p aid out of the revenue of' that 
year and not out of the fund s f or the subsequent y ear . 

e think the ruling in the case of ~tate ex r el . 
v . Johnson, 162 !•J.O . 621 .. 1 . c. 629, relating t o t h e p ower 
of county cour ts to i s sue warrants, i s al so appl icable to 
s chool s districts . '.ihe court said the fol low1ngt 

'
1 I t was then anticipated that, 
t hough the county court might not 
i ssue warrants in ex cess of the 
levy f or a year ' s current expenses­
and that a creditor mdght r ely upon 
the fact that his contract wa s w1 thin 
the amount of revenue levied and pro- , 
vlded, and trust tD the powe.r of the 
~tate to enf orce i ts taxes, s till it 
m1ght hap!Jen ~om sane unf oreseen 
cause enough of the estimated anount 
of revenue might not be collected to 
pay all t he warrant s drawn agai .nst 
it in anticipation . Under such 
circums tances it bas never been ruled 
tha t ' such a cr editor' s warrant was 
absolutely void and extinguiS:led by the 
non-payment in the year 1n whion it 
was dr a vm . On the contrary, this court 
ha s o ften said in no uncertain terms 
that it wa s val!d and payable out ot: 
any surpl us r evenue in the hands of 
t he county treasure r that might arise 
in sub sequent years. (Handolph v . 
Knox County, 114 fuo . 142 ; Andr ew vounty 
v . ~chell• 135 Mo. 1oc . cit . 39; J tate 
ex rel . v • .Payne , 151 Mo . l oc •. cit. 673; 
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Ha11road Co . v . '4hornton, 152 ~o . 
570; $t ate ex rel . v . Allis on, 155 
r,.o . 1oc . ·cit. 344; and on thi s point, 
Heyno1ds v. Norman , 114 Mo . 509. )" 

he are, ther e fore, of t he opi nion t hat the warrants 
i s sued i n 1936 shoul d not b e paid out of 1937 r evenue and 
fund s. .:>uch wa rrants can only be p. 1d out of t he s urplus 
revenues o f any year or f rom the delinquent taxe s for the year 
i n l"hich t he warrant was i ssued. 

J . B. TAYLOR 
(11-cting ) h t t orne y- Gene ral 

Ovtl.-. : .l!A1 
.&nc. 

He spectfU11y submitted, 

OLLIV2J.H W. NOLEN 
As s i s tant Attorney-Genera 


