
l • 

TAXATION: I 1 
I The County Collector i&' -t1ItJ ·proper 

SPECIAL ROAD DI-STRICTS: party -to sell lands for delinquent 
taxes due special road districts. COLLECTION OF DELINQUENT 

TAXES: 

Mr . J . K. Robbins 
Collector of Revenue 
New Cadr1d County 
New Madrid, r'lssour1 

Dear Si r: 

This is in reply to yours of recent date request­
'ing an o.f f icial opinion trom this department based upon 
t he fol lowing letter: 

"The Conr an-Gideon Road Di strict ot 
New Madri d County , is i n the hands 
of l.r . R. F . Baynes as Trustee . The 
1 933 tax asses snent is largely delin­
quent and will ot course "OUtlaw" 
Jan . 1st . next . 

"The collector ' s opinion i s Lr . Baynes 
is the proper party to forco collection. 
l1r . Baynes ' position i s, the collector 
should pr oceed under the _Jones-Lunger 
La·l', as other r oad tax is collected . 

"'!'he bondholders bei ng somewhat irate , 
t he collector ot course wishes t o 
escape responsibility and begs an 
opinion trom your office as to his proper 
procedure. " 

From our research on this question, we f ind that 
the Conran- Gideon Speoial Road District ot New Madrid 
County was or ganized under the provi sions of Chapter iS, 
Article 15 , R. s. l'o . 1919 , which i s now en .,ered in R. s. 
Mo. 1929 , a 3 Chapter 42 , Article 16. Section 8182 of said 
chapter provides in part as foll ows: 
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"The board of commissioners of any 
district so incorporated shall have 
power to levy, for the construction and 
maintenance of bridges and culverts in 
t he district , and vrorking , repai r ing 
and draggi ng roads i n t he district, 
general tax~ s on property taxabl e i n 
the di strict , and shall also have power 
and authority and be its duty to levy 
special taxes for the purpose of paying 
the interest on bonds when it falls due 
and to creat e a s inking fUnd suff icient to 
pay t he principal of such bonds at matur­
ity ; and , whenever such commiss ioners 
s hall, at any time bet ween the first day 
of J anuary and t he first day of Karch of 
any year, fi le \rlth the clerk of t he 
county court a v~ri tten statement that the7 
have l evied such t ax , and stating the 
amount of the levy tor each hundred dollars 
assessed valuation, the county clerk, in 
making out tne t ax books f or such year 
shall charge all property t axable in such 
district wit h such t ax , and such tax shall 
be collected as county taxes ar e collected. 
* * * " . 

By this section provision is· made f er t he f i nancing 
of such road dist r icts and t he payment of t he bonds and 
interest, if any, when s ame f all due. This secti on further 
provides that t he t ax l evied f or t he -payment of such expenses 
and bonds and i nterest shall ~ collected ~ county t axes ~ 
collect ed. 

It appear s from your r equest t hat the road distr1et 
has disincorporat'ed and tha t a trustee for it has been ap­
pointed. The duties of t he trustee of such district are set 
out in Section 8198 , R. s . Mo . 1929 , ~~ich are as ~ollowe: 

"The trustee shall have power to prose­
cute and dete~d to f inal judgment all 
suits instituted by or agains t the r oad 
district, collect all moneys due the same, 
li~uidate all lawful demands against t he 
same , and for that purpose shall sell any 
property belonging to such road district 
or so much thereof as may be necess a r y , 
and generally t o do all aets requisite to 
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br ing t o a speedy close a ll the at­
fairs or the road di s t rict , and f or 
t ha t purpose, under t he or der and 
directi on of the county court, t o 
exerci se all t he powers given by law 
t o sa i d r oad district . " 

Vndle thi s s ection directs the trust ee .to collect 
all moneys due t he di st r ict, yet we do not thi nk this ap­
p11es t o t he eoll&otion or taxes , current or dellnquentw 
f or specinl r oad districts , because speci al stat utes have 
been enacted relating to t he col lection of t axes and the tax 
collector i n t hese stat utes is desig.at ed as t he per son who 
shall perform that dutr. 

When the t axes of t he county or of a speci al road 
dist r ict become delinquent, t hey are to be ent ered into a 
back t ax book , which is to be t urned over to t he countr col­
l ector, and his duties are then set out in Section 994t, 
Laws of Missouri, 19~3, page ' 27 , which .are as follows: 

nThe collectors of the respective 
counties and t he collect ors of such 
citi es, respectively, shall proceed 
t o col l e ct the taxes contai ned in such 
' back tax book ' or recor ded list of the 
delinquent land and l ot s i n the col­
lector's office as herei n r equir ed , and 
any person inte res t ed i n or t he owner of 
any tract of land or lot conta ined in 
said 'back tax book ' or in the recorded 
lis t of delinquent lands and lots· in the 
collector 's offi ce may redeem such tract 
of land or t own lot , -or any part ther eof , 
from the state ' s or such city ' s l i en 
thereon , by paying to t he proper coll ector 
the amount of t he original taxes , as 
char ged agai nst such t ract of land or t own 
l ot described in said ' back t ax book ' or 
r ecorded lis t of delinquent landa and lots 
i n the col lector ' s of f ice . together \tl t h 
interest on the same from the day upon 
which sai d t ax firs t became deli nquent 
at t he r a te specifi ed 1n section 9952 . " 

... 
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The procedure tor the sale of delinquent prope~ty 
t or t axes is provided by the Act k:no~u as the J ones -Uunger 
Act , Laws of !. i ssouri , 1933 , page 425 , et seq. This Ac·t 
designates the county collector as the person who shall 
sell lands for delin~uent taxes. 

As to this particular road <iistrict, VJe find that 
i n t he case or State ex rel. J . Porter Henry , et al. v. 
State Auditor, n. F. Baynes , Trustee for Conran- Gideon 
Special Road District , et al. (not yet r eported ), the court 
i n directtng a peremptory writ to the respondents tor the 
purpose or enforcing t he assessment , leTy and oolleotion 
of t axes to pay the outstandi ng bonds and interest due from 
said dist rict, said: 

"And we do COD'l!' and you , respondents 
Count y Court of New J. b.drid Count y , and 
Sullivan Thompson , Elon Proffer and o. R. 
lUlodes, as Judges of said Court , to re­
quire t he respondent Count y Cler~c , and 
R. L. Jones as such County Clerk , to 
make a supplemental tax book or a sup­
plemental column i n the regular tax books 
for the y~ar 1938 and extend therein on 
all t axable property in said Road Di strict 
the amount of said installment tor 1938 
and in like manner i n each of the subsequent 
years 1939 to 1945 inclusive t o require the 
Coun~y Clerk to make such suppl ement al tax 
book or suppl emental col umn i n the regular 
tax book and extend therein the afor esaid 
levies as hereinabove made tor each or said 
years, and Tie do further command you , 
r espondent County Clerk and R. L. Jones aa 
such County Clerk , to make up such sup­
pl ement al tax book or supplemental column 
on t he r egular tax book and to charge 
thereon all property taxable in s aid Hoad 
District each year commencin~ with t he year 
1938 as hereinaboye set forth wlth the 
amount of such ad~itional tax prescribed 
for such year , and to deliver the said book 
to the respondent Collector ot the Revenue 
tor New radrid County tor col~ection, and 
we do turther command you , respondent Col­
lector ot the Reyenue ot New Madrid County, 
and J. K. Robbins as such Collector, to col­
lect said tax each year as county taxes are 
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collected, and turn over the same less 
your commission to t he r es pondent Trustee 
and R. F. Baynes as such Trustee ; and we 
do command you , Tr ustee , and H. F. Baynes 
as Trustee when you shall have r eceived 
t he moneys so turned over by t he Collector 
to pay the County Clerk the statutory t ee 
and appl y the remainder t o t he payment of 
t he bonds and interest owing to the re­
lator s and t o other bondhol ders , past due 
and unpai d . pro rat a ." 

Fr om t he direc~ton of the court i n t hi s case , we ar e 
convinced t hat tne county collector 1s t he proper party to 
entor ce the payment of t he delinquent taxes for the special 
road district whi ch has been disorganized. After such t axes 
are coll~cted by sale of delin~uent l ands or ot herwise, then 
it is t he dut y of the county collector to turn such taxes 
over to t he trus t ee of t he dist rict. The trustee has no 
au,Jlority to sell the l ands for delinquent t axes due the dia­
'rict . 

COfTCLUSION 

From t he f oregoing , it i s the opinion ot this depart­
ment that the county collector is the proper and necessary 
party to enforce· the col lecti on of delin; uent taxes due a 
special roaj district Which has been disorganized, and it 1t 
1s neo$ssary t o sell l ands tor such delin~uent taxes, the 
county collect or is t he proper party to sell such lands. 

Re spectfully submi tted 

TYRE W. BURTON 
.Assistant .. \ t t orney General 

APPROVED: 

l. E. TAh OR 
(Acting ) Attorney General 

TWB :HR 


