
·- · .... 

WEAPONS: Owners o~ weapons mre not required to register 
possession by the State of Missouri as is required 
under the National Fire Arms Act. 

Mr . Floyd Roberts 
Circuit Clerk 
Columbia_ Missouri 

Dear Sir: 

September 2, 193 J 

I 

we are 1n receipt of your letter of Sept ember 
1, 1938, requesting an o~. inion of t h1a Department, as 
follO\fS: 

, 

"We have numerous inquiries in 
regard to the matter o~ the 
reg istrat ions of firearms, in 
fac t people are sent to my office 
b7 the Hi ghway Patrol, Sheriff and 
Prosecuting Attorney and othera 
under the .assumption that there 
is a l aw requiring such firearms 
to be registered in the office 
of the Circuit Clerk . · 

Sect ions 4432 to 4436 provide for 
a permit to be issued by such 
Clerk for the purchase, t r ade, etc., 
of such weapons, but this does not 
seem to include registration; this 
must be Federal St at ute . These 
inquiries are from people who 
already own the weapons and merely 
want to r egister t hem to comply with 
the law. 

Please give me any information you 
may have in regard to this law. 
Perhaps I should obtain a book f or 
t his purpose . I am enclosing a form 
used in this office for issuing fire 
arms per mdt on the recommendation 

I 
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or the Sherif f , and of course we 
register t he se i n a bound book. 
but this does not seem to me to 
be the answer to the problem. 

I also have a case today where a 
revolver arrived by express and the 
express company will not release 
same to the consignee without a 
permit f r om the Circuit Clerk. I 
suppose the r egular permit as 
enclosed will take care of thia 
situation. 

Section 4433 R. S. Missouri 1929, in part reada 
as follows& 

"No person, other than a manufucturer 
or whole saler thereof to or f rom a 
wholesale or retail dealer therein, 
for the purposes of commerce, shall 
directly or i ndi rectly buy, sell, 
borrow, loan, give away, t rade , 
bart er, deliver or receive, in this 
stata~ any plstoi; revolver or other 
fire.~ of a size which may be 
concealed upon the person, unless 
the buyer, borrower or peraon re­
ceiving such weapon shall first 
obtain and deliver to, and the same 
be demanded and received by, the 
seller, loaner, or person delivering 
such weapon, within thirty days after 
the issuance thereof, a pe rmit 
authorizing such person to acquire 
such weapon. Such perm! t shall be 
issued bY the circuit clerk of the 
county i n which the applicant for 
a permit resides in this state, if 
the sheriff be satisfied that t he 
person applying f or the same ia of 
good moral character and of lawful 
age, and that the granting of the 
same will not endanger the public 
safety." 
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As stated in your request the express company 
is lawfully requirino a permit such as attached to 
your request. The express company is ~omplying with 
that part of Section 4433 which prevenfs delivery without 
surrender of the permit described in said section. We 
find no law to the effect that any f irearma of any 
description should be registered in this state, but 
Section 1132, Title 26, Chapter 16(a), United States 
Code Annotated, enacted JUne 26, 1934, defines "f irearm" 
as follo\Ys t 

"The term 'firearm' means a shot­
gun or rifle having a barrel of 
less than eighteen inches in length, 
or any other weapon, except a 
pi s tol or revolver, from which a 
shot is discharged by an explosive 
if such weapon is capable of being 
concealed on the person, or a 
machine gun, and includes a murner 
or silencer for any firearm whe.ther 
or not such firearm is included 
within the f ore0 oing definition.• 

This definition was amended April 10, 1936, by 
Section 1132, to r ead as fol1ows: 

"The t erm 'firear.m' means a shot-
gun or rifle having a barrel ot 
les s tban e ighteen inches 1n length, 
or any other weapon, except a pistol 
or revolver, from which a shot ia 
discharged by an explosive if such 
weapon is capable of being concealed 
on the person, or a machine gun, and 
includes a muffler or silencer tor 
any firearm whether or not aucn 
f irearm is included within the fore­
goi ng definition. but does not include 
any rifle which is within the fore­
going provisions solely by reason ot 
the length ot its barrel if the 
cal iber of such rifle is .22 or smaller 
and if its barrel is sixteen inches 
or ·more in length. • 
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Section ll32d, Title 26, Chapter 15a, U. s .C. A. · 
reads as follows& 

"Within sixty days after the 
t hirtieth day after June 26, 1934, 
every person possessing a f irearm 
shall r egister, with the collector 
of the district in which he resides, 
the number or other mark i dentifyi ng 
such firearm, together with his name, 
address. place where such firearm 
is usually kept, and place of business 
or employment , and, if such person 
is other than a natural person, the 
name and home address of an executive 
officer thereof : Provided, that no 
person shall be r equired t o register 
under thi~ section with respect to 
any firear.m acquired after the 
t hirtieth day a f t er June 26, 19~, 
and in conformity with the provisions 
of sections 1132 t o 1~32q~ 

Whenever on trial f or a violation of 
section 1132e the defendant i s shoWll 
to have or to have had possession or 
such firearm at any time after such 
period of s ixty days without having 
registered as requi red by this secti on, 
such possession shall crea t e a pre­
sumption that such firearm came into 
the pos sess ion of the defendant sub­
sequent to the t hir tieth day after 
June 26, 1934, but this presumption 
shall not be conclusive." 

The word "collector" as set out in Section 1132d 
means "collector of internal revenue " in t he district· which 
the applicant or registrant resides. 



Nr. Pleyd Roberta -5- September 2 , 1938 

As you notice most of Section 1132d ia now . 
obsolete for the reason that the time f or compl yi ng with 
said pa~agraph {a) was limited to sixty days after the 
t hir tieth day after June 26, 1934. No registration 
would be needed at t his t ime i £ the owner s ince that time 
had complied with the manner of purchase of firearma 
as set out i n Sections 1132 to 1132q of Chapter 15a, 
Title 26, u.s.c.A. 

The punishment £or the violation of any of t he 
sections above set out, to-wit, 1132 to ll32q, is as 
follows: 

"Any person who violates or fails to 
ciiunply with any of the requirements 
of sections 1132 to 1132q ahall , 
upon convi ction, be f ined not more 
t han $ 2 , 000 or be imprisoned f or. not 
more than f ive yea r s , or both, in 
t he discr etion of the court ." 

CONCLUSION 

In view of t he above research it is the opini on 
of t h i s Department that t he St a te of Missouri does not 
r equire the registration of t he possession of firearma, 
but that said regi s trat ion is covered by the federal l aw and 
may be cited as the "National Fi re Ar.ma Act". It is further 
t he opini on of this Department that the permit attached to 
your request is sufficient authority t or the express company 
to release a revolver to t he consignee in accordance with 
Section 4433 R. S. Missouri 1929. 

Re spectfully submitted, 

APPROVED: W. J. BURXE, 
Assistant At t orney General 

J . E. TAYLOR 
(Acting) Attozmey General 
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