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SHERIFFS: Must attend courts of record Jr criminal 

courts when in session whether his services 
be required or not. 

August 15 , 1938 

Honorable L. L. Robinaon~ 
Presiding Judge, 
Osage County Court, 
Chamois, Missouri . 

Dear Sirz 

This will acknowledge receipt of your letter of 
J J. ly 22, 1938 1 requesting an opinion on the followi ng 
questions 

•rs the Sheriff entitled to compen­
sation from two Courts f or the same 
day should the Circui t and County 
Cour ts be i n s ession on the s~e 
date, hi s presence being r equ1r $d 
in the C1rcui t and not in the County 
Court." 

Several statutes a re pertinent t o this quest ion. 
These are Sections 1870, 11789, 11513 and 115141 R. s. 
Mo . 1929. 

Section 1870, supra, providesz 

"The several sheri f fs shall attend 
each court hel d in their counties, 
except where it &hall otherwise 
be directed by law; * * *" 

Section 11789, supra, fixes the sheriff ' s com­
pensation for such duty as follows: 

"For attending each court of recor d 

' 
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or criminal court and ror each deputy 
actually employed 1.n attendance upon 
each such court t he number ot such 
deputies not to exceed three per daf 
- ~ ~ ~ ~ ~ - - - ~ ~ - - $3 . 00 

Section 11513 • supra . provides: 

"Any sherirf may appoint one or more 
deputies. with t he approbati.on ot the 
judge of the circuit court; * * * * " 

Section 11514• supra. provi.desz 

•Every deputy sherit£ shall pos sess 
all the powers and may pe rform any 
of the duties prescribed by law to 
be performed by t he sherif f . " 

In State ex rel . Stevens v. Wurdeman . 295 Mo. l . c . 
586 • it is said: •Usually the use of t he word 'shall' 
indicates a mandate. and unless t her e are other things 1n 
a statute it indi.cates a mandatory statute. " The wor~ 
~shallv is used tn Section 1870• supra. and under this 
rule of law we think said secti.on ~s mandatory. 

Construing t he four statutes above t ogether, it is 
plai.n that it is tne mandatory duty of tho Sheriff to 
attend each court of record or cr~inal cour t held in hi.s 
county when said court is 1n session. He may attend 
eith er i.n person or by deputy. His compensation for each 
day in actual attendance is three ($3. 00) dollars. 

The mere .fact that his attendance was not actually 
required at t he t~e does not excuse hLm f rom performing 
his mandatory duty o.f a ttending t he cour t. nor does i.t 
prOhibit him trom receiving his statutory compensation 
when he does so attend ei ther i n person or by deputy. 

CONCLUSIQN 

There.fore. it is the opinion of this department 
that it is the mandatory duty o.f the sheri f f to attend 
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when in aesei on. each court of record or criminal court 
held in hie county, either 1n person or by deputy , 
whether his services be requir ed or not at the t ime or 
hia att endance. 

RespectfUlly submitted, 

TYRE W. BURTON 
Assistant Att orney General 

APPROVED : 

J. E. TAYLOR 
(Acting) Attorney General 
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