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The foreign insurance corporations' right to
: license is dependent not on charter powers,
CoRPUATIONS:  but on rights granted by license.

1
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‘U: LLEFD,

ition. George ...0. Itobertson / ‘
wuperintendent of Insurance /
JelTerson City, lMssouri ,/

Dear Hir:

This department is In receipt of your request
for un opinion upon the following question:

“Is & foreign stock casualty in-
surance company, whose charter pro-
vides that 1t may issue participating
" policies, entitled to be licensed to
do business in the Stute of liissouri?”

In the correspondence which accoxmpanied your re=-
quest for an opinion, the applicant for the license, the
wrex Indemnity Cowmpuany, stutes that they do not wish to
issue uny participating policies in the Ltute of iilssourl.
Thereiore, the legullity of a purticipating policy issued
by a Toreign stock casualty company need not be passed upon.
The only obstacle to the granting of & license to the wbove
numed company is the fact that its charter granted by the
vtate of New York a@llows it to write participating policles.

48 to the nature of a license granted to a foreign
insurance compeny to do business within the state, ve be=-
lieve the rule is aptly stuted in /1lin, Ins. Com.issioner,
v. :xericon Indemmity Co..pany, 55 o.\i. 2nd 44, l.c. 47, in
vhich the Court of ..ppeals of Xentucky, the highest court
of thzt state, said:

% % the comnuissioner is not concerned
with the cuestion of the charter poviers

of the appellee coupany, vheredby it is
+cuthorized to vrite both fire and auto-
robile insurance in states so permitting
'it, but his proper incuiry is, what is the
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business, proosssed bv the comnany ap=
plyins 3or 2 license, to be trunsacted
in this state, and is it one not al=-
loved by the laws ol this state, or, if
licensed, vould he thersby be permitting
a Toreign corporation to transact its
licensed business within the state

under nore favorable conditions than
granted domestic corporations in a sim-
iler business?"

The sbove holding that in regard to licensing of
foreign .corporations, the lUtate of kiusouri is not concerned
with charter poviers of foreign corporations, but only with
vhat powers it proposes to cxercise \ithin the State, ape.
peara to be the rule in lissouri.

In Smoot v. BDankers Life :ssociation, 138 Lio. App.
438, l.c, 468, 120 S.hie. 719, the court said:

"* * this defendant, a foreign corporation,
. 1s authorized by the superintendent of

the insurance department of this State to
transact life insurance business in this
State only and solely on the assessument
plan.”

To the same effect is liissey v. Supreme Lodge, 147
Xo. &App. 137,

Lloreover, if such & policy is illegal, upon which
cucstion we do not pass, the license could still be iossuesd
because the holdings of the Lissouri courts have been tiat
if the charter of a foreign corporuation empowers it to do
somethinz that is 1llegal under the laws of Kissouri, then
such corporation muy be licensed here, but has no right to
do such illegal acts, and such power is treated s not ex-
istent in the charter. Tuis view is tersely stated in State
ex rel. Railroad Cowpany v. Cook, 171 I'o. 348, in which the
court en banc said: 5

", foreign corporation adwitted to do
business in this State, either dby comity
or by express leave of the stutute, can
not transact any business which a domes-
tic corporation of like character cen not
transact, anything in the charter of the
foreign corporation to the contrary not-
withstanding. In such case if the chuarter
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of the foreipen company contains a
crunt of pover not allovied by our law,
vhult pront vill be treated simply as
it it had not been made."

The right of a foreign corporation to trunsact business
in the State of lissouri is one that the courts jealously
protect und glve a liberzal construction in order to insure
this right. OStute ¢x rel. Ruilroad Company v. Cook, 181 io.
596, State ex rel. Tunk Car Cowpany v. Sullivan, 282 Mo. 261.
A8 was said in the last mentioned case, lic. 279:

"Looking to our statutory orovisions
for the public policy of the Stute, it
will be readily observed that we have
adopted a uwost liberal comity towurd
corporutions orgenized under the laws
of other stutes and countries. Indeed,
we have placed them upon substantially
the same footing as our own domestio
corporate bodies und given them the
sume powers, and subjected them to the
sare obligations that are provided for
like corporations in this Stute * * *.%

The purpose of the laws relating to licensing of
forelgn corporations is tuken Ly the courts as belng not to
exclude foreign corporations, but to mercly restrict them
so &8 to place them on an equal basis with domestic corpor=
ations and to provide for the protection of the public of

the State.
CONCLUSION

It is, therefore, the opinion of this department
that the Superintendent of Insurance, in licensing a foreign
insurance company to do business in this Stute, looks not to
the churter in order to determine the legulity of such conm-
pany's business, but rather to the type of business which is

to transact within the stute. -~
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Tt 1s further the opinion of this departusnt thut
the forcign insurance cowpuny Goinz business viithin the
Otate of Liissouri, is controlled by the provisions of its
license and not by its charter, and if the charter allows
such insurance company to do something unlawful in liissouri,
such provision is taken as not being within the charter at
2ll insofar us it relates to the company's right to do bus-

iness in Liissouri.

J Respectfully submitted,

y 4 OLLIVER W. NOLEN
assistant Attorney General
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Attorney General
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