
~BAT ION .. OFFICER : {l.a) Social ~ecuri t y Act does not repeal authority 
of county courts under Section 1 4182 R. s . Mo . 1929 
to appoint county superintendent of public welfare . 

,· ( lb} County Court may not a ppoint r,ounty Supt . under 
Sec. 1 4182 as probation officer only . (2} Circuit Court 
ha& no aut hor i t y to a ppoint probation of ficer under 
Sec. 14171 R. S. Mo . 1929 when County Court appo ints 
county superintendent of public welfar e . ( 3) Circuit 
Court may with appr oval of county court pay salary 
to probation officer under Sec . 14174 R. S. No . 1929 . 

Hon·. J ames S. Rooney 
Judge Circuit Court 
Li berty , t.lissouri 

Dear Judge Rooney: 

February 8 , 193~. 

FI LED 

We wiSh t o acknowledge your request ror an opini on under 
date of January 25. 1938, reading as follows : ' 

"~ . Does a county court by authority ot 
Section 14182• R. s . Mo. 1929• have an 
appointive power of count y superinten-
dent of public welfare since the enactment 
of the State Social Se curity Commission 
and designating ~1is work a s that of Pro-
bation Officer onl y? 

2 . By Section 14144, R. s. Mo . 1929• 
does the Circuit Judge have priority of 
appointi ve power of .count y Probati on 
Officer? 

3 . Doe s he have the authority to f ix 
the s a l ary such a s e stabl~shed by l aw and 
such office expenses as necosaary and 
designati ng t he salary and necessary 
expenses of such offi ce as part of the 
budget for the Circuit Court i n a county 
of less than 50, 000 population?" 
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I~ 

Section 4 of the Laws of Uiasouri 1937, page 470 , re­
lating to the powers and duties of t he Social Security Commission, 
provides in part as foll ows & 

" ( 4 ) to cooperate with the United States 
Ch i l dren ' s Bureau i n establishing, ex­
tending and strengt hening chi l d welfar e 
services for the protec tion and care of 
homeless, dependent and neglected c!1ildren, 
and ch ildren in danger of becoming delinquent, 
and to expend child welfare service funds 
for payment of part of t he cost of district, 
county or other local child welfare servi ces , 
and fordeveloptng s t nte services for the 
encouragement and assistance of adequa t e 
methods of community ch ild welfare org~­
zation, to administer or supervise all 
ch i l d welfare activities, including 
inporta tion of c~ildren, licensing and 
supervising of ch ild caring agencies and 
institutions except those conducted by any 
well known r el i gious or der , the operation 
of state institutions f or children# and 
the s{¥ervision of juvenile ~robation Under 
'£E'i a ect!on of'Dut not In aero~atlon ot 
tni orders o? 1*!8n'Ile c ourts. A 1 powers 
and duties 0? Commission shall, so far 
as applicable , a~;ply to t he adm.ini atration 
of any other Act or state law nhere1n duties 
are imposed upon the Com.:tiasion or the 
Commiss ion is acting as a state agency." 

Section 14182 of Article X, Chapter 1 25, R. s. Mo . 1929 , 
r elates to the a ppointment by county courts of county superintendents 
of Publi c Welfare , as follows & 
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"The county court in each county may in 
its discretion appoint a county superin­
tendent of public welfare , and suCh 
assistants as it may deem necessary. When­
ever the county court of any county has 
a ppointed a superintendent of public wel ­
fare such office r shall a ssume all the 
powers and duties now conferred by law 
upon the probation or parole officer of 
such county and Shall a s sume all the powers 
and dutie s of the attendance offi cer i n 
said county and all the powers and the 
duties of the attendance offic&r in any in­
corporated town or village havi ng a 
populati on of more than. l,OOO i nhabitants, 
and no other or different prooation or 
parole officer or attendance officer or 
officers shall be appointed by the judge 
of the juvenile court, by the county 
superintendent o~ publ ic school s , or by 
t he school board or any incorporated city, 
town or village school district or con­
sol i dated school district# providing, how­
ever, that the provisi on of this section 
shall not apply t o counti es which now have 
or which shall hereaft e r have a popul a tion 
of more than 501 000 inhabitants . " 

Your question is whether the county court still has the 
·appo i ntive power of county superintendent of public wel fare under 
Section 14182 to act as probation officer since the enactment of 
the State Social Security Act. 

In consider ing whether or not the s t a te Social s ecurity 
Act , Laws of Missouri 1937, p . 470, is repugnant to Section 14182 
R. s. Missouri 1929, we have as sumed that the Leg i s lat ure must have 
had 1n mind the latter ~ct a t the t ime the . f ormer was passed. 
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• 

In the ease of State vs . Bader, 78 s . ' t• ( 2) 83b, 839, 
the Supreme Court in speaking of the pr esumption that t he Lebis­
lature had in ~d a pr evious act or .an act i n par i materia , said : 

"It is not to be presumed that the same 
body of men would pass oont"licting and 
incongruous acts. The presumption is that 
they had in mind the whol e subject under 
cons ideration; that, whilst the one general 
subject is touched 1n several separate 
act s , yet the leg isla t ive intent waa that 
or a barmonious whole . In such case, it is 
the duty of the c urts to so construe all 
t he act in such maruJ.er that each and every 
par i.. thereof' may stand, if such conatru.ction 
can be attained, w1 thout doing violence 
to the language used i n the several acts ." 

In the case of State vs. McCracken, 95 s. ~. (2} (Mo. App . ) 
1239, 1241, the Court declares the following familiar rule of 
statutory construction& 

"Statutes which are i n pari materia should 
be read and construed together in order to 
keep all the provisions of the law on the 
same subject 1n harmony, so as t o work out 
and accomplish the centra l idea and intent 
'of the l awmaki ng branch of our state govern­
ment, J.t- * ~!- *" 

That the Legislature had 1n mind the whol e subjec t under 
c onsideration 1s evident from an examination of Section(a) of the 
s t a t e Soci al curity Act wherein speoii'ic reference is !llade to 
Article X, Chapter 125, which rel a tes to the appointment of superin­
t endents of public welfare (Laws of Missouri 1937, page 468 ): 

"* *·~Secti >ns 14188 and 14194 of Artic~e 10, 
Chapter 125, Revised Statutes of Missouri 
1929, be and the same are hereby r epealed 
{ f -~- ~- *". 
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No reference is made to any other section 1n Articl e x~ 
Chapter 125 of the R. S. Yissouri - 1929 ~ and it i s therefore evident 
that the Leg isl atur e i ntended that the Social security Ca.mmisadon 
cooper a t e wi th existing state and .federal agencies in t he adminis­
tration of t he various chil d wel.fare services, including probation. 
wort. 

From the foregoing we are of the op1nion that the State 
Social Security Act does not repea1 the authority of t he county 
courts under Section 14182 R. s. Missouri 1929 to appoint a county 
superintendent of public welfar e who when appointed assume s all 
the powers and duties of t he probation officer of the county. 

Ib. 

You raise t he further quest ion whether t he county court 
under Section 14182 ma7 appoint a county superintendent of 
public welfare ~ designate his wor k as that of probation officer 
only. 

The statute in unambiguous language declares t hat when 
the count y court appoints a superint endent of public we l fare he 
a ssumes a1·1 the powers and duties of pr obation and parole of f icer 
of the county and all the powers and duties of t ho attendance 
of ficer. The county court is t,iven no authority to appoint a 
superintendent of public welfare and designa.~e his work as that 
of pr obation of f icer only. That such was the intention of the 
legislature is evi denced by Section 14171 R· s . Uissouri 1929, 
whi ch aut horizes the Circuit Court to a ppoint a probation officer 
a s follows: 

"The circuit judge shal l designate or a ppoint 
an of f icer of the county or some other person 
to serve as probation officer under the 
direction of the court in cases ar ising under 
t h is artiele. The court may also designat e 
or a ppoint one or Jore persons to act aa 
deput y probation of f icers . " 

F~om the -foregoing we are of the opi nion that t he county 
court does not have authority under Sec tion 14182 R. s . Missouri 
1929, to a ppoint a county super1ntiendent of public welfare and 
designat e his work as that of probation offi cer onl y. 

.. 
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II. 

Your second question is whether under Section 14144 R. s . 
Mi s souri 1929 , t he Circuit Judge has priority of a ppo intive power 
of county probation of f icer. 

Section 14144 R. S. Uissouri 1929, relates to appointment 
by the circuit courts of probation orficers in counties of 
fifty thousand inhabitants and over . Your other questions deal 
with counties ot less than f i f ty thousand inhabitants and we 
assume you meant to refer to Section 14171 R. s . Missouri 1929, 
supra, which deals with counties ot less than fifty thousand 
inhabitants . 

In the case or Poindexter vs . Pettis County, 246 s . ~. 38, 
the Court said, 1 . c. 40: 

"So as justly contended for by counsel f or 
the a ppellant, the legal effeet of the 
appointment of White was to automatically 

. suspend the t e rm of office of Poindexter, 
who was appointed under section 1144 of the 
l~viaed St atutes of Uissouri 1919 , aa pro­
bation of f icer. All the duties devolving 
upon Poindexter as probation of f icer, by 
the act of 1921, supra, were transferred 
to White. State of Washington ex rel. 
Voris vs . City of Seattle , 74 Wash. 199, 133 
Pac . 11, 4 A. L. R. 198; Donaghy va . Kacy, 
167 Kaas . 178, 45 N. E. 87. ! 

From the foregoing we are of the opinion that if the county 
court appoints a county superintendent of public welfare under 
oection 14182 the superintendent assumes among other powers and 
duti es that of probation officer and the circui t judge would have 
no authority t o app )int a probation officer under Section 14171 
R. s. Missouri 1929. · 

I II. 

In reply to your t hird question we are enclosing copy of 
an opinion rendered by this Depar tment to ur. Cecil w. Roberts of 
Farmington, Missouri,. under date of Uay 23, 1935. 



\ 
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The opinion upon the as sumpti on that the county court 
had not appointed a superintendent of public welfare as pr ovided 
i n Section 14182 R. s. U1sscnr1 1929 . reached the followin& conclusion: 

APPROVED : 

"Therefore, it i s the opinion of t his 
department that the count,- court 1e 
authorized to pay the s a lary of the pro­
bation officer out o:t class 4, Section 2-
Budget Law of 1933, and the maximum salary 
shall not exceed one t hou sand dollars per 
annum, as of Section 14174, R. s. Mo. 1929, 
and shall be of such amount a s the c 1rcu1 t 

• court may wit h the approval of the county 
court pr escribe . Furt hermore, such approval 
of t ue county court shall be reasonable and 
not arbitrary. 

Respectfully sub~tted, 

taX WASSERMAN, 
Assistant At t orne7 General 

J . ~. 'l!A'YtbR 
(Acting) Attorney General 

MW Hnf 
Enclosure. 


