
HEALTH: is one 
DEFINITION OF f>UIUC HEALTH 
NURSE : 

Public health nurseAwho is licensed and 
registered as a nurse in Missouri and who 
ai ds in the promotion of wholesome , 
sanitary condition of community at large and 
who is paid compensation out of the publ ic 
funds . 

J anuary 31, 1938 

~A.---_ _ _ 

Mr. Jame s s . Rollins, 
Di :xe ct·or of Department o£ Public 
Health Education. 
J effe r son City , Mi ssouri . 

Dear Sir : 

F l L E 0 
,/ 

This wil l acknowl edge receipt of your r equest dated 
January 22, 1008, f' or an official opinion from this department 
which is as .follows: 

"Will you kindly f urnish this depart­
ment w1. th a de£ini tion o.f the t erm, 
"Public Health Nurse". 

Under the provisions of Section 9059 
R. S . t11ssouri 1 929 , a county may s-ecure 
a public health n~ae by pet ition of 
250 t axpayers. Some counties are attempt ­
i ng t o evade the meaning of this Section 
by appointing nurses who are ent.t rely un-

. qualUied and who do not fit into the 
general p l an of t he public health pro­
gram. Sections 13485 and 13488 g1 ve the 
necessary requirements for a gr aduate 
nurse. Under the requirements of t he 
United States Public Health Department 
certain further courses are requir ed. 
(See enclosed pamphle~ ) 

The United States Public Healt h Ser vice 
will educate any of these nurses along 
public health l ines 'llho is under t hirty 
fi ve years of age so it will not be any 
expense to them. " 

Ycur r equest involves the cons truction of certain stat utes 
of Missouri pertaining to the health department of t he sta te . 
Section 13485 R. s. Mo . 1 929 is as f ollows: 

"No gr aduate nurse shall practice pro­
fessional nur sing for hire , unless 
l icensed by the board as hereinafter 
provided; except tha t no provision 
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her eof shall be construed to pr ohibit 
gratui t oua nursing, healing, or care 
of the si ck by f riends or members of 
the family or to pr ohi bit nursing or 
care of the sick for h i r e , trovided, 
t hat, s ai d parties shall no in any 
way assume to b e a r egist ered nurse 
or attendance in t h e eleemosynary 
instituti ons of thi s stat e and of 
cities in t his stat e n ow ar he r eafter 
having a popUl.a tion of 3 0 0 , 000 inhab­
itants or mar e ; and except furthe r 
t hat i n t he event of publ i c emer gency 
pronounced by the state boa rd of health 
to ex i st i n t he stat e at l a rge or any 
part t hereof , unlicens ed persons shal l 
be pe rm1 t ted to nurse or ca r e for t he 
sick for h i r e during t he continuance 
the~ eof. A person vkiating this Chap­
ter shall be guilty of a m1s demeanor 
and upon conviction shall be punished lJl a fine of not l e s s t han fifty dollars 
( "'~0.00) nor more than f i ve hundred doll­
ars ( $ 500. 00) tor eaCh offense. " 

Se ction 13486 R. s . Mo. 1929 provide.s as foll ows: 

•The board s hall issue a l i cen se to pr acti ce 
as a r egistered nurse or r egistered obstet­
rical nur s e in the sta te of Missouri. 

1. An7 person who sha.ll bo admit ted to and 
paas t he boa rd' a examination t here f or. 

2 . Any appli can t of g ood character who 
prior t o Januar y 1 , 1924 , &hall submit 
to the board sati s f a ct ory ~tten evi dence, 
verified by oath if r equired, of 

a. The right to pr a ctice a s a r egist ered 
nur se 1n the state of Missouri at t he t ime 
of the passage of thi s chapter and payment 
of a f ee of ($1. 00); or 

b . Res iden ce in the state of Mi s souri at 
the time of the pass age of t hi s chapte r , 
graduati on prior there to from a school of 
nur atno g iVing a two-7ears' course acceptable 
to the board,· and a payment of a fee of 
{$15. 00}; or 
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e. Graduati on prior to t he passage of 
t his chapter f r om a sehool of nursing• 
accredited wi t h t he board under this -
chapter and payment of a fee ot ( $15.00)~ 

3~ Any appl i cant of g()()d character from 
another ata t e ot a foreign country who 
shall pay a tee ~t ($15 . 00 ) and submit 
to the board satisfactory evidence, veri­
fied by oa t h if required, of due registra­
tion, as a regist-ered nurseby another 
state or ~untry. if in the judgment or t he 
board siad applican t's individual qual ifi­
cation be the equivalent or those requir ed 
by thi s chapter , " 

A~ to the qual11'1cat1ons tor admission t3 the examination 
for a l icense. Section 13488 R.s . Mo. 1929 provides as follows: 

"The board shall admit t o exami nati on f or 
license to practice aa a nurse any appli~ 
cant who shall pay a fee of $15, and shall 
submit to the boo rd satisfactory wr1 t ten 
-evidence 1 verified by oath. if required, 
that said appl i cants 

1 . Is twenty- one years of ageJ 
2.. I s of good moral character; 
3~ Bas completed at least at least one 
year ' s cour se of study i n a higb s-chool• 
or its equivalent except as other wise 
pr()vided in sect ion 13489 hereof J and 

4 . Bas been graduated f r om an aecredi ted 
s·chool of nursing giving at l east a two­
years' course in which the t heory taught 
shall be proportioned to pPactice in a 
hospital to the satisfaction of the board. 
An applicant failing (to) paas suCh 
exami nation shall be re-adndtted to re­
e~nation within one year thereafter 
,rithqut a payment of an addj,.ti~nal fee . " 

. 

.... 

and Section 13490 R .. s. Mo . 1929 makes t he following provision 
pertaining t o the qualifica tion of applicant to take t he examinations 
which are as fol lows : 

"In lieu of r equirement of sections 13488 
and 15489 her eof'., t he board shall• after 
July 1. 1925. accept the following aa 
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satisfactory preliminary education of 
applicants for ox~at1on for license 
as nurses . 

1 . Until July 1, 1925, graduat es from 
gramma.r school or 1 ts equivalent. 

2t ·Thereafter the successful completion 
of one year .high school or its equivalent . 
But no applicant for examination after 
July 1, 1925, shall be debarred from such 
examination because of insufficient pre­
liminary examination provided such appli­
/C&nt shall have matriculatee in a school 
for nur ses prior to July 1, 1925." 

By Section 13492 R. S. Yo . 1929 it provides for the registrati on 
of such parties who have been .licensed by the state board with 
the county clerk and when the party has thus registered in the 
of fice of the county of the licensee's residence, she is issued 
a certif icate of r egistration and then is duly registered nurse 
in auah county of her residence. Section 9036 R.s. Mo-. 1929 
is as f ollowal 

"Whenev"r the at a te board of health con­
s iders i t necessary to secure the aid 
and services of a visiting public heal.th 
nurse, or to disinfe~t any building, res­
idence or room in any hot.el or dorm1 tory • 
or other pl.P ce in s uch city or county 
infected w1 th infectious or contagious 
diseases, such board shall make f ormsl 
wr1 tten report of such t a ct to the county 
court or mayor of any city of the second, 
third, or fourth class • or both such court 
and mayor• and therein recommend the course 
of action ne cessary and advisable to be 
taken in relation t hereto to pre vent the 
spread of such infectious or contagious 
diseases; and in case said r eport is made 
to the mayor of any city he shall lay the 
s ame before the city counci l at its next 
meeting, and the said city council and the 
said county court at i ts next meeti ng after 
said r eport has been made as aforesai d, 
shall consider said report and recommen­
dation and a ct u pon it, and such ci ty ooun­
cil and county court shall eaCh be author­
ized to employ. at a ~ixed monthly compen-
•ation, a public health nurse. qualified 
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tor aueb s ervice ~ r efiatration aa 
suchaccording to the aws of this 
'itite! to v1ai t any family-, home, 
board ng h ouse., dorm1 tory or club in 
which is a member or members , a per­
son or persons aff licted w1 th a con­
t~gious or 1nteet1ous disease, and 
upon the consent of such person or 
.frunily or parent or . guardian, if a 
minor ., to assist in nursing said 
person and to advise such person and 
the persons or members of the family, 
boa~ng house., dormitory or club, as 
to the proper methods to be pursued to 
prevent the spread of suCh 1nfectioua 
or contagious disease, and also to 
authorize some other proper person or 
p-:rsona to visit and disinfect any 
bu11din8 ., resi dence , room in any hotel 
or do~tory or other pla ce therein 
infected with such infecti ous or con­
t agious disease upon the consent of 
the owner t hereof.a 

The nurse who is employed by Virtue b7 prov1si.ona of the 
foregoing section, must be a registered nurse and registered 
under the provisiona of section 154921 supra, and such person 
cannot become a regi stered nurse unless they have the license 
required by provisions of Section 13486 R. S. Mo. 1929 and such 
person is not authorized to take the examination for the license 
until they possess the qualif ications required bJ Secti ona 13486• 
13.488 and 13490, supra. Section 9059 R.S. Mo . I929 provides as 
follows: 

"In case a petition is ...signed by two 
hundred and fifty taxpayers a nd pre­
sented to any c1 ty council of the 
second, third or fourth class or any 
county- court, asking for the appoi nt­
ment of a public health nurse or nurses 
or that any place i nfected 1f1 th infectious 
or contagious disease be disinfected, as 
designated in section 9056 , it shall be 
the duty of aai d city council or county 
court , as the case may be , to provide 
for the appointment of said nurse or 
nurses and f or the disinfecting or any 
infected place and to pay ror the same 
as provided for 1n s ection 9058 hereof . " 
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The sections cited above sot out the plan and system 
provided by the legislature for the r ebi stration of nurses and 
s ection 9036 R.s . Mo. 1929 provi des that the county health 
nurse shall be qualified for such s ervice by registration as 
s uch a ccording to t he laws of the state of Uissouri . From a 
reading of secti ons 9036 and 9039, it is quite evident that 
section 9039 hinges on section 9036 and for t hat reason the 
two s ections should be r ead together and the nurse who is 
empl oyed by public officials by virtue of the prov~sions of 
secti on 9039 should have the qual ifica tions of the nurse 
designated in section 9036 which aret 

• Registration as ~ch according t o the 
laws of this state . " 

It is ver y evident th~ t the l egislatur e intended that 
no person Should be employed as a publ ic health nurse and paid 
out of public fUnds unless they have the proper license and 
have been reg~stercd ~ the county of their resi dence. 

11 Public health is defined as meaning 
the Wholesome , sanitary conditi on 
of the community at large . " 
Stat e ex rel Pollock v. Becker, 289 
Mo . 660 . 

By sections 9036 and 9039, s upr a , the way and means are 
provided by which a nurse may be obtained by a city or county 
for the general public hPalth and section 9038 R. S. Yo . 1929 
provides that such nurse may be pai d out of th e publ ic funds . 

CO t• CLUSI Olf 

It is, the r efore , the opi nion of this deiartment that 
t~ defi nition of the term, "publi c health nurse as applicable 
t o the Missouri l aw is licensed and r egistered nurse under t he 
l aws of this stat e and who is employed to aid and promote t he 
whol esome , sanitary condi t i on of the community at large in which 
she is employed, and one who is paid compensation out of the 
public revenues . 

It is also the opi nion of this offi ce , that by virtue 
of the prortsiorts of sections 9036 and 9059• supra , the public 
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health nurse muat be qualified for suCh service by r egister­
ing 1n the county of her r es idence according to the laws of the 
State of Missouri . especially section 1S492 R. S. Uo . 1929. 

RespectfUlly submit ted. 

TYRE W. BURTON 
Assistant Attorney General 

APPROVhDt 

J. E . TAYLOR 
(Acting) Attorney General 

TWE: DA 


