
SCHOOLS: -s ect·ion 9284 R. s . 1929, governs the lengjh of term 
.0 f the schooi . ~he county superin~~ndent c~pnot compel 
rural dist ricts t o hold mare than eieht montbo · ~rm. 

Honorable ~. L. Hedman 
~ro secuting Att orney 
Gentry County 
Albany 6 !rlissouri 

Dear ~ir: 

FILED 

~is Department is 1n receipt of your letter of 
April 16 6 wherein you make t he following inquiry: 

"The county superintendent of sChools 
or this county bas recommended6 as a 
part of his program for. school advance­
ment, nine months of school f or the 
rural districts. ~e of the districts 
are inquiring of ~ as to whether or 
not they can at this date provide for 
a nine months term. 

"I should like an opinion of your 
offi ce as to whether or not the board 
of directors of a conunon school bas 
the power to extend the length of the 
school term to nine months where the 
issue bas not been presented to the 
voters of the district. Also on that 
point, i s there any other method pro­
vided for t h e extension of t he term 
of rural sChools , other than the pro­
vision f or voting upon the question 
in ~e annual school election under 
t he provisions of See. 92836 R. s . 1929? " 

We have carefully consulted every statute which bears 
on the ques~ion which you present, and herewith quote every 
section which apparently throws any light on the matt er. 
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· Section 9195• R. s. Mo. 1929• is as follows: 

·~fuenever any sehool district in 
this state, now organized or that 
may be hereafter organized under 
the laws of this attate, shall fa-il 
or refUse, for the period of one 
year. to provide for an eight months' 
school in sueh year, provided a levy 
of forty cents.on the one hundred 
dollars' valuation, together with 
the public 1\t.nds and cash on hand• 
will enable them to have so l6ng a 
term, the same shall be deemed to 
have lapsed as a corporate bod7, 
and t he territory theretofore ~ 
braced within m eh l&psed di s trict 
shal l be deemed and taken aa \1Jl1-
org8.nized territory, and the saDII­
or any portion thereof, may be 
attached to &nJ a d joining district 
or districts for school purposes .• 
in the same manner as is now ~o­
Tided in section 9273: C} ·::· * * 

..-,eet1on 13, Laws of 1931, page 340, is as follows: 

11 The board of directors of each a nd 
eve ry school dist rict in this state 
i s hereby empowered and required to 
maintain the public school or schools 
of such district for a period of at 
least eigh.t months in each school year. 
In order that each and every district 
may have the fUnds nece ssaey to enable 
the board of directors to maintain the 
school or schools thereof for such ~-
imum term and to comply with the other 
requirements of this act, it is hereby 
provided that Y'll8n any district bas legall7 
levied for school purposes (teachers' 
wages and incidental expenses ) a tax of 
not less than twenty cents an each one 
hundred dollars of the assessed valuation 
of property therein, such district shall 
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be a l lotted ou t of t he public school 
fund of the state an equalization 
quota to be determined by adding seven 
hundred and fifty dollars for each 
elementary teaching un1 t to which the 
district i s entitled according to the 
provision s of section 14 ot' this act. 
one thousand dollar s for each high 
s chool teaching unit to which the 
district i s enti tled according to the 
provis ions of section 14 of this act. 
and the amount approved for tuition 
and transportation acc orc1ng to the 
pr ovi sions af section 16 of this act. 
and then subt r a cting from t he total. 
whi ch t o tal mall be known a s t he 
minimum guarant ee of such district. 
the sum of the .following item.ss • * *0 

Likewi se , we have examined the sta t u t e relative to 
the powers of t he county superin tendent o f schools. DefinJ.ng 
generally and enumer a ting t he power s of the county superintendent 
of school s i s Se ction 9457, H. ~. •~. 1929. among t he powers 
enumerated 1n sai d section we f ind nothing which could be con­
strued a~ giving the county superintendent blanket authority to 
require all districts to maintain a nine months school. 

By carefUl analysi s of the sections her e tofore quoted 
we find nothing which could be con s trued to authorize the board 
of its own initiativ.e to maintain more than a n e i ght months school, 
or, in other words, a nine months school . The board of education, 
or a board of directors , i s crea t ed by s tatute and i ts powers 
and fUnctions are expressl y delega ted t o said board by statute. 
As wa s said in the ca se o.f Consolidated ~chool List. No . 6 . v . 
~hawban, 273 s. w., 1. c. 184: 

" Plaintiff district is a · corporation 
created by statute; i t s board of 
directors i s what t he sta tute makes it, 
having only such powers and funct i ons 
a s are expressly delegated to it. 
Ar mstr ong v . ~chool Di s trict, 28 Mo. 
app . 169 . I t i s conceded that plain­
ti f f i s an incorporated school district 
wxler t he law, and tha t defendant s were 
the l egally ele ct ed directors thereor. 
It wa s hel d in Hent · v. ~rieat, 86 o. 
475 , 482 : 
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" • 'lhe direct ors of a corporation 
.occu~y a f i duciary position. ~bey 
a r e t r ustees and a gents of the 
cor poration and stockholders. In 
gener a l they are governed by the 
same rules as are appf,ied to 
trustees and agents.• 

'.Lbe only remaining section pert1nen t to the question 
i s Section 9:.:!84, R. 41:) • wo . 1929 , the pertinent part being a a 
follows, and particularly sub- ~ect1on denominated " .~ .. ourth" : 

" To determine , by bal iot, the 
l ength of school term 1n excess 
of eight months ·:to -::- * *" 

Conclus j.on. 

We are of the opinion that the p~ovi sion of Section 
92~, R. s . Mo. 1929,. mentioned in your letter, providing f or 
the annual meeting, and the provi sions of ~ction 9284, R. s • 
.IWl.o. 1929, whicll outlines and enumerates the p owers and the 
questions to be determined at the annual meeting, govern the 
length of t he term of a school district; that the que stion 
of t he length of the term i s a matter to be determined by the 
patrons and the qualified voters o f a rural school dia~ict 
and that neither the board of directors .nor the county super­
int endent bas the power to e xceed the terms of the statute 
and determine of their own vol1 t1on as to whether or not the 
length of t he term shall exceed eight months. 

A.a. !'ROV.tiD: 

J. R: TAYLOR 
(Acting) Attorney-General 

0\'IN cEG 

Re spe cttully subllli t ted 

OLLI V.ER '' · HOLBl 
Assistant Attorney-General 


