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Honorable i, L, ledman
trosecuting Attorney
Gentry County

Albany, iissouri

Dear oir:

inis vepartment is in receipt of your letter of
April 16, wherein you make the following inquiry:

"The county superintendent of schools
of thls county has recommended, as a
part of his program for school advance-
ment, nine months of school for the
rural districts. -ome of the districts
are inquiring of him as to whether or
not they can at this date provide for

a nine months term,

"1 should like an opinion of your
office as to whether or not the board
of directors of a common school has
the power to extend the length of the
school term to nine months where the
issue has not been presented to the
voters of the district. Also on that
point, i1s there any other method pro-
vided for the extension of the term
of rural schools, other than the pro-
vision for voting upon the question
in the annual school election under
the provisions of 5ec. 9283, R. 5. 1920%"

/e have carefully consulted every statute which bears
on the question which you present, and herewith quote every
section which apparently throws any light on the matter,
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+ Section 9195, K, S, Mo, 1926, 1s as follows:

"Whenever any school district in
this state, now organized or that
may be hereafter organized under
the laws of this state, shall fall
or refuse, for the period of one
year, to provide for an eight months'
school in such year, provided a levy
of forty cents. on the one hundred
dollars'! valuation, together with
the puvblic funds and cash on hand,
will enable them to have so léng a
term, the same shall be deemed to
have lapsed as & corporate body,
and the territory theretofore em-
braced within such lapsed district
shall be deomed and taken as un~
organized territory, and the same,
or any portion thereof, may be
attached to any adjoining district
or districts for school purposes,
in the same manner as 1s now ppo-
vided in section 9273: & % & %

section 13, laws of 1931, page 340, is as follows:

"The board of directors of each and

every school district in this state

is hereby empowered and required to
maintaln the publlc school or schools

of such distriect for a period of at

least eight months in each school year,
In order that each and every district

may have the funds necessary to enable
the board of directors to maintain the
school or schools thereof for such min-
imum term and to comply with the other
requirements of this act, it is hereby
provided that vhen any district has legally
levied for school purposes (teachers'
wages and incidental expenses) a tax of
not less than twenty cents on each one
hundred dollars of the assessed valuation
of property therein, such distriect shall
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be allotted out of the public school
fund of the state an equalization
quota to be determined by adding seven
hundred and fifty dollars for each
elementary teaching unit to which the
district i1s entitled according to the
provisions of section 14 of this act,
one thousand dollars for each high
school teaching unit to which the
district is entitled according to the
provisions of section 14 of this act,
and the amount approved for tuition
and transportation according to the
provisions of section 16 of this act,
and then subtracting from the total,
which total shall be known as the
minimum guarantee of such district,
the sum of the following items: # # &"

Likewise, we have examined the statute relative to
the powers of the county superintendent of schocls. Defining
generally and enumerating the powers of the county superintendent
of schools 1s Section 9457, K, L, so. 1929, among the powers
enumerated in salid section we find nothing which could be con-
strued a: giving the county superintendent blanket authority to
require all districts to maintain a nine months school.

By careful analysis of the sections heretofore quoted
we find nothing which could be construed to authorize the board
of its own initiative to maintain more than an eight months school,
or, in other words, a nine months school., The board of education,
or a board of directors, 1s created by statute and 1ts powers
and functions are expressly delegated to said board by statute.
As was sald in the cuse of Consolidated School Dist, o, 6. V.
&:ihlllfh&n, 273 Se We, l. c. 184:

"Plaintiff district is a corporation
created by statute; its board of
directors is what the statute makes 1it,
having only such powers and functions
as are expressly delegaied to it.
Armstrong v, ochool District, 28 lo,
Appe 169, 4t is conceded that plain-
tiff 1s an incorporated school district
under the law, and that defendants were
the legally elected directors thereof,
It was held in bent v, Iriemt, 86 lio,
475, 482:
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"tihe directors of a corporation
.occupy & fiduciary position., <lhey
are trustees and agents of the
corporation and stockholders. In
general they are governed by the
same rules as are applied to
trustees and agents,!

i ihe only remaining section pertinent to the question
is Section 9284, R, 5. ko, 1929, the pertinent part being as
follows, and particularly sub-section denominated " ‘ourth":

"To determine, by ballot, the
length of school term in excess
of eight months #* i & &"

Conclusion,

We are of the opinion that the provision of Section
9283, K, S5, Mo, 1929, mentioned in your letter, providing for
the annual meeting, and the provisions of Jection 9284, K. 3,
ko, 1929, which outlines and enumerates the powers and the
gquestions to be determined at the anmual meeting, govern the
length of the term of a school distriet; that the guestion
of the length of the term is a matter to be determined by the
patrons and the gqualified voters of a rural school district
and that neither the board of directors nor the county super-
intendent has the power to exceed the terms of the statute
and determine of thelr own volition as to whether or not the
length of the term shall exceed eight months,

Respectfully submitted

OLLIVER v, NOL®S
Agsistant attorney-General

Air ROVI‘JD‘

J. E. TAYLOR
(Acting) Attorney-General

OWN ¢ EG



