
CONSERVATION vOMMISSION ACT: .., 

SCHOOLS: 

Fines collected tor violation 
ot the Game and Fis~ Laws go to 
the county public school fund 
and not to the Conservation 
Commission. 

• 

March 8, 1~38. 

F\lED 
r 

Honorable Leo A. Politte, 
Prosecuting Attorney, 
Franklin County, 
Union, A..i ssouri. 

Dear Si r : 

We acknowledge r ecoi pt or your re~uest ot February 
21st, which is as follows: 

"Inclosed herewith please find circular 
letter which I have received trom Con­
servation Commission, the purpose ot 
which is to divert all f ines for the 
violation of the Game Laws trom the County 
School Funds to Funds or the Conservation 
Commission. 

"I do not believe the terms ' fees , monies , 
or funds' as used in Amendment No. 4 apply 
to tine s collected in the intorcement or 
the law of Game & Fi sh Laws. Certainly 
t his Amendment should be construed stoutly 
against such a charge. 

"I am advising the Judges or this County 
to i gnore this letter until further notice . 
Hovrever, it I r eceive an opinion from your 
office stating t hat t hese tines must be 
turned over to the Comreission, we will 
abide by your opi nion in t he matter. " 

Attached to the same is a t orm letter written by 

I 

the Conservation Commission to all Justices of t he Peace 
and Circuit Judses of l i ssouri, and or dat e February 11, 
1938, in which form letter a part of Constitutional Amend­
ment No. 4 ,creating the Conservation Commission is embodied, 
and in which form l etter i s also a r esolution a dopted by 
t he Conservation Commission on J anuary 17, 1938, which 
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reaolutioA directs that all Justices of the Peace, Circuit 
Clerks, "and all agencies which have to do with the assess­
mont and collection of penalties tor the infraction of the 
game and fish laws in the State or Missouri" be notified 
to transait all tunds accruing from fin•• levied by 
Justices ot the Peace or Courts tor 1ntraot1on of the ·game 
and fish laws of the State to the Conservatio» Commisaion 
at Jefferson City, Missouri, within ten dars foUowing the 
assessment and collection thereof. 

The form letter requests that eff ective ~arch l, 
1938, all monies colle.cted as fines tor · violation of the 
game and fish laws and re~ulations of the Commission "bo 
remitted by you directly to the office ot the Conservation 
Commission at Jefferson City, Missouri," and also states 
that upon receipt of the same, proper acknowledgement will 
be sent, and that the Conaervation Agent will s~pply said 
Juatices, Circuit Judges, etc., with proper remittance forms, 
etc. 

e construe your question to be , tersely stated, 
the following: Do the fines collected in criminal prosecu­
tions tor violation or the Game and Fish Laws thereby become 
a part or the funds that must necessarily under the Conaerva­
tion Commission Act be used tor the purposes of that Act 
and no other? 

In order for such fines to be so allocated by said 
Conservation Commission Act, it would be neoessary that they 
be included in that part of the said Conservation Commission 
Act which recites: 

"The fees, monies , or funds arising 
from the operation and transactions ot 
said Commission and from the application 
and the administration of the lan and 
regulations pertaining to the bird, fish , 
game , forestry and wild life resour ces ot 
t he State and from the sale of property 
used for s aid purposes, shall be expended 
and used by said Commission tor the control, 
* * *" ot the wild lite resources of the 
state and for the administration ot the 
laws pertaining thereto. 
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Section a ot Ar~icleXL of the Constitu~ion ot 
Missouri, defining the source ot .the county school fund , 
states: 

"All monies , stocks, bonds, lands and 
other property belonging to a count7 
school tuod; * * * also the clear proceeds 
of all penalties and tortei tures, and ot 
all tines collected in the seTeral counties 
tor any breach of the penal or milit&rT 
laws ot the atate * * • shall belong to 
and be securely inTested and sacredly 
preserYed in t he several counties ac a 
county public school fund * • *·" 

It will be not ed that the ConaerTation Commission 
Aot does not in terms say that all tines, or any tines , 
shall be expended or used by said Commission. It speaks ot 
the term "tees" and ot "tunds arising from the operation 
and transactions ot t he commission," and t he term "monies" 
as t here uaed is giTen meaning by t he other designations 
t here made and is restricted to monies of the same general 
nature as those desi gnated. 

In United States v . Baumgartner, 25~ F. 722, 725 , 
speaking or t he doctrine ot ejusdem generi s , the court says 
t hat it 

"in ita pr actical application s imply 
means t hat ' general and specific words 
which are capable ot an analagous 
meaning, being associated together , 
t ake color trom each other, so that the 
genera1 words are r estricted to a sense 
analagou8 to t he le 88 general. ' " 

The court t here said: 

"The s ame maxim or rule was stated by 
Lord Tenterden i n a little different 
language : ' nhere a s tatute or other 
document enumerates s eve r al classes ot 
peraons or things, and i .mmediately follow­
i ng and classed with such enumeration 
t he clause embraces "other" persons or 
things, the word "other• will generally 
be read as "other such like, " so that per­
sons or things t herein comprised may be 
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read as ejusdem generis with, and not 
or a quality superior to or different from, 
those specifically enumerated. • n " 

Under that rule it would seem that the fair meaning 
ot the terms "fees, monies , or t'unds arising from the opera­
tion and transactions ot sa.id commission, and trom the 
application and the administration of the laws and regula­
tions" does not , as contained in said Con$ervation Commission 
Amendment, embrace and include the tines collected in 
criminal proceedings in enforcing the Game and Fish Laws. 
To hold that it did would be to repeal by implication 
Section 8 of Article XI ot the Constitution, which latter 
specifically earmarks "all tlnes collected 1n the several 
counties tor any breach ot the penal _* • *laws ot the state. " 

Repeals by implication are not tayored by the law, 
and neither a statute nor a constitutional prOTision will be 
repealed by implication by a later enactment or a statute or 
constitutional proyision, respectlvely, it meaning can be 
giYen to both statutes or to both constitutional prortslons. 
The more worthy desire and the course followed by the courts 
with reference thereto is to give toroe and effect to the 
earlier proYision except insofar as the later proY1s1on ia 
i n conflict or wholly inconsistent with t he earlier. 

These tines s.re the resul.t ,ot the enforcement ot the 
criminal laws ot the State, rather than the administration 
ot the pro•isions ot the Cqnaervation Commiaaion Ao~. Sai4 
t i nea must necessarily come within the p~ew ot Section 8 
or Article XI, supra. Meaning can be given to this section 
and also to the Conservation Commission Act by holding that 
the tines so collected go to the public school tund. Mean­
ing cannot be given to both acts as to the disposition ot 
tinea by holding that such tines go to the ConserYation 
Commisaioa. 

COBCLUSIOJl 

It is our opinion that the tines collected in t he 
counties, regardless ot whether they be collected in proceed­
ings betore Circuit Courts or Courts or Justices ot the Peace, 
aa penalties tor violation ot the Game and Fi sh Laws cannot 
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lawfUlly be paid direct to the Conservation Commission, 
and are not such monies or tunds as are required under the 
Conservation Commission Act to be paid to or expended by 
said Conservation Commission, but, on t he contrary, they 
are to be disposed ot under the proTisions ot Section 8 
ot Article n of the Constitution of l'isaourl, and required 
to be paid into the county public school tuDd. 

Yours very truly, 

DRAKE t1ATSON , 
Assistant a ttorney Gen~ral . 

APP!WVED: 

5. E. TAYLOR, 
(Acting ) Attorney General . 

DW:HR 


