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ASSESSORS : Townshi p assessors entitled to be pai d f or taking list 
containing only real estate in view o:f Laws o:f 1937 , P • 
570 . 
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rur . II . I - Phelps 
Township Assessor 
Sali sbury, Missouri 

Dear Sir: 

December 22, 1938 

This will acknowledge receipt of your letter o:f 
December 19, 1938# requesting an opinion of this department 
as t o t he compensation a township assessor is entitled to 
:for taki ng and l~sting personal property and real estate. 

Section 12328, R.s . Jliissour1. 1929, provides that 
a town~p assessor Shall, wi~n the t~e prescribed by 
law, take a "list" of the taxable property of his township 
and assess t he value t hereof "in accordance with t he pro• 
visions of t he general laws of t his state in relation to the 
asseaament of real and personal property by countr asses­
sors" (Chapter 59_, Article 2, n.s. iaaour1. 1929 ) except 
when the same are inconsistent with t~a article. 

Section 12329• R.s. Missouri, 1929, requires the 
townahip assessor to make out a book in tabular form and al­
phabetical order containing t he names of all persona, com­
panies or corpora tions, anq t he list of their personal prop­
erty and t he value thereof. He must also list in t his book 
all lands and town lot s in hia township and th~ value thereof. 
This book is to be delivered to the county clerk and i s to be 
made out i n such form as is prescribed in the general law re­
l ating to county a•seasore . For this; the t ownship assessor 
is entitled to cert~ feea . 

By the two above mentioned sections of the law per~ 
tain1ng to township aaseasors# we referred to t he general 
law pertaining to county asaessora for direction and author­
ity for t he township assessor to follow in perror.ming hia 
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Lir . H.I. Phelps December 221 1938 

duties, 

Seet~Qn 12331, R. S. Kisaour1, 1929~ as amended, 
Laws of 1931, pa&e 3?6, provides the compensation of a 
township aas.~ssor and ia as follows' 

"He shal.l receive, as ccmpensation for 
hls services, thirty-five cents £or each 
list taken by himJ and for each tract of 
land or town lot assessed by him, and 
properly entered 1n t h e townahip land 
book, he shall receive ten centa, one­
half to be paid by the county and one­
half by the s t ate, as now provided by 
lawa Provided, t hat all the personal 
property listed belonging to any one 
i nd1 vidual or canpan.y, or f~rm, shall 
conatitate only one list, and all the 
land owned by the same person in any one 
section shall constitute but one tract, 
and all the land o\fD.ed by the same per­
son i n any one block shall constitute 
but one lot, aa to compensation.• 

I t is for t aking t he list mentioned Ln this section 
t hat t he township assessor is paid in part . I t is to be 
noted t hat Section 12328, supra, directs the township as­
sessor to "proceed to take a list of the taxable property ot 
his township" , and t hat no mention is made in said section 
as to m1ether the property listed must be real or personal. 
For this distLnction, we must ref er to the law relating to 
county assessors as is required by said section. 

In State v . Gomer , 101 s .w. (2nd) l.c. 66, it ia 
held concerning county assessor• that they are "not required 
to make or entitled to receive any compensation f or making a 
list containing ohly r eal estate". 'l'hia was based on an 
interpretation of Section 9?56, ft . S . Missouri, 1929 . How­
ever, in Laws of 19371 page 5701 this section was amended 
and the apparent purpose of this amendment was t o nullify a 
part of t he Gomer decision respecting the compensation of 
county assessors. · 

The 1937 amendment~ outside of some minor changes 
as to t he items of per sonal ~roperty required to be listed, 
made t hese changes: It provided that the assessor shall 
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Hon. R.I. Phelps December 22, 1938 

"proceed to take a list of t he taxable personal property 
and real estate in his county•, and a sentence was added to 
thi ~o1 the new section which, however- does not af~ect 
us here. The worda "and real estate• above underlined, dld 
not appear in Section 9756 before it waa amended and we now 
see by the addition of these words that t hi s aection ape­
ei~ically requ1re.a both personal property and roal estate 
to be listed. The personal propert,- and real estate aa 
mentioned in Section 9756, supra,. ie that property ~or which 
the township a~sessor is paid ~or taking a list ot under the 
terma of Section 12331, Laws ot 1931, page 376. 

On December 21, 1937, this department rendered an 
opinion to G. C. Beckham ot Stealvi1le, W.ssouri, upon thi·a 
same sub ject, but that opinion ~verlooked that part o~ the 
amendment o~ Section 9756, supra, addlng the worde "and 
real estate", and ~or that reason. ia erroneous. 

CONCLUSION. 

There~ore, it is the opinion of thia department that 
a township assessor should obtain a list in the form pre­
scribed by Section 9756, R. S. Uiasouri, 1929. aa amended, 
Laws o~ 1937, page 570, ..from every person who owns taxable 
personal property and real estate 1n the township . For tak­
ing said list, he ia entitled to thirty-five cents and said 
list is required to contain all pereonal or real property, or 
both, owned by one person in said townahip • 

. 
Section 9756, supra, as amended, was enacted with an 

emergency clause taking e~~ect on approval- ~ay 28, 1937. 
Previous to t hat time, the township aaaeasor was not entitled 
t o any compensation for tak.ing a list containing only real 
estate. 

Respectfully submitted• 

TYlm fl . BURTON 
Aaa.istant Attorney General 

APPROVED By: 

(Acting) Attorney General 

.. ., 


