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January 5 1 1838 OF THE ROAD AND BRIDGE 
FUND TAX FOR IMPROVEMENT 

_ ... 

Honorabl e Edwin c. Orr , 
I-r osecu t ing Attorne y , 
Boone County , 
Col umb ia, Irti ssouri . 

Dea r Sir : 

OF ROADS OF THE COUNTY 
HIGHWAY SYSTEM . 

v 

This off i ce ackno lud~es r eceip t of your request 
for an of :'ic:tal opinion on t he question of whe t her or not 
by the provi sions of Se ction 7867 R. S . J,1o . 1929 , a l l of the 
taxes l evi e d nnd collected for t he r oad a nd bridge f und of 
the county by authority of Secti on 7b90 1 n. s . !uo . 1929 1 
s t 'c.nds a1-~ ropriated t o the use of the Count y Court rhere 
l evie d , to be us ed at the d i scret ion of such Court for t he 
constru ction and mai n t enance of r o ads and b r i dues l oc at d 
vri thin the c.on.fine s oi' the Count y IIiJlwa,y Sys tem a.s well as 
a l l other r oaas i n the cot.. ty . 

Your i nquiry particularly refers to s u ch po r tion of 
the ' Road and uridge Fund ' t hat are levie~ and colle cted upon 
prope ties l oca ted in Special Road Dist r i cts . By virtue of 
the _provisions of Sec t i ons 8042 , 7890 and 7891 R. S . Ho . 1929 , 
and by t he r ulings of the Courts on the qu estl on, the s e taxe s 
have gone t o the Specia l Road Distr icts in t he County in whi ch 
t he prope~ tie s were lo cated . 

The Courts i n a l ong l ine of deci s i ons ha ve construed 
t he pr ovision s of Sec t i ons 7890, 78')1 and 8042 R. S . o . 1929 , 
s o t hat the Spe ci a l Road Districts would ge t a l l . of the taxes 
wh i ch are l evi ed and col l ected f or the ' Road and Bridge Fund ' , 
by virtue of tho provis i ons of s aid SP. c t i on s 7890 and 78 91 1 
u pon the prope_•t ies i n s u ch distri c ts . The l ast t ime the 
quo s t 1 on was before t he a ppe l lat e cour t was 1n 1933 1 i n the 
case of Hawkins v . Cox, 6G s . .... (2d ) 539 ; 334 Mo . u40 , and in 
this ca s e the Court :follm'Jed the fore going ru l e as to \'.he re 
these taxes shoul d 30 . 

I f by the provis ions of Section 7867 1 h . S . ~.1o . 192.J 1 
the Legislatu~e intended to includ e the taxe s coll e c t ed l y the 
pr ovis i ons of Sect.: on 78JO , which he.d t neret ofore t,one to the 
Special Road D stricts containin.._ the properties upon r~hi ch 
s uch taxes were l evi(jd and collected, the n i t wil l be ne cessc ry . 
for said Sect ion 7867 t o ro ce l ve s u ch a constru ot lon that it 
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would repeal by impl ication t hose provisions of Secti ons 
7890 , 7891 and 8024 which have here to fore given tl~ se taxes 
to the Special Road Districts which contained the prope .... tios 
upon \7hi ch they wer€ levied. 

In con!:1 truing these statutes , they should be cons ider­
ed to£>ether, because they deal wi t h the srune subject ma.tte.t.'. 

Section 7867 R. S . -o . 1929, is a J f ollows : 

"All taxes derived from the levy 
authorized by Sectlon 7890 R. s . 
1-1:0 • 192 1 , are her by a .JP ropr ia ted 
to the u se of the county court in 
each county \Vile .·e levied, to be 
used at the discrotion of the sai d 
court for the construct ~ on and 
maintenance of roads and br idges 
located wi t hin the confine s of t ho 
county niJl,,·:a" s:, ntem here i n pro­
vided f or, a s well as a l l otnor 
roo.ds ani bridges in such county . " 

Section 7890 R. S • . o . 1929 , is as fo l l ows : 

"The county courts in the s everal 
counties of the State havl n& a 
population of less than two hundred 
and fifty thou~anc inhabitants , a t 
t he May t erm t herec.:' i n each year, 
shall levy upon a l l real and person­
a l property made taxable ry l aw a 
ta.x of not more t han twenty cents 
on the one hundred dollars valuati on 
as a road tax, which l evy shall be 
col lected and paid into the county 
treasury ns other r evenue , and shall 
be pl aced to the credit of the 11 COllil t~ 
road and b r idge fund" . 

Section 7891 rt .s . Mo. 1929 , is as f ollows : 

" In ad~ition the l evy authorized by 
the preced1n0 s ect lon, the county 
co~rts of the countie s of this state , 
othe_ t han those un( er township organ­
ization i n t he i r discre tion may levy 
and colle ct a special tax not to exceed 
tl7enty- fi ve cents on ee.cL one hundred 
dollars valuat i on , to be used for r oad 
and bridge pur 1.o.:>os , but for no other 
pur pose whatever, and the same shall 
be kno\vn and designated as ' the speci al 
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road and bridge fund 1 of the county : 
Provided, howe verf that all that 
part of portion o said tax whlch 
shall arise from and be collected 
and pa .... d u~.cn any propcrt.> lyi~ 
and bein~ within any road district 
s:b..all be paid int o t he county treas ­
ury and placed to the credit of t he 
special road district , or other road 
district , f r om which it arose , and 
shall be paid out to the re ape cti ve 
road districts upon warrants of the 
county court , n . a vor of t lle com­
r.'lissioncrs , treasurer or overseer of 
t he district , e. s the case r ay be : · 
Provided, furth .._ r , th~ t the part of 
said special road an c. 1)r~ d[,e tax 
a r i s i ng from and paid u~on pr operty 
not situated in any road di strict , 
special or othe rw.i.se , s nall be placed 
to the credit of the ' county road and 
bridGe fund ' and be used in the con­
st~~ction and 1naintenance of roads , 
and may , in the discret ion of t he 
county court , be used in i mproving or 
repairi nG any street in any incorpor­
ated city or village i n the count y , 
i f said street shall form a part of 
a cont inuous hil)lway of s aid county 
lead:ln~ t h rough s uch ci t J or village ; 
but no part of said fund shall he 
used to pay the damages incident t o , 
or costs of , establishing any road : 
Provided furthe ... ·, that no wa r ·ant 
shall be drawn in favor of any road 
overs eer until an a ccount for work 
done or mat erl a l s fu r nished shal l 
have been pr e s ent ed and audited by the 
county court . " 

Sect i on 8042 , R. S . :·o . 1 929, is a s follows: 

"In all counties in t ·is state ~here 
a s pe cial roa d di strict , or di stricts , 
has or have been or0 vnized, or where 
a s pecial read dls trict , or districts , 
may b~ organized under t h s article , 
and where money shall be collected as 
coun ty taxe s for r oad purposes , or for 
road and bridge pur poces, by virtue of 
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any existing l aw or laws , or sub­
s equent law or laws thut may be 
enacted, upon proper t y within such 
special distrl ct , or districts , or 
v:l:le re money shall be collected for 
pool or billiard t able l icenses , 
upon business within s uch s~ecial 
road district , or. districts , the 
county cour t shall , as s uch taxes 
or licenses are paid and collected , 
apport ion and set aside t o the credit 
of such special road d~str ct , or 
districts , from which said taxes werP. 
colle cted, all such taxes so arising 
from and collected and paid upon any 
property l ying and being wi t hin s u ch 
special district , or dis tricts , and 
also one- half of the a mount col le ct -
ed for pool and bi_liard tabl e l icenses , 
so collected from s uch business carried 
on or conducted \'lithin the l imits of 
such special road district; and the 
county court shall , upon written appl i ­
cation by said commissioners of su ch 
special road distri ct , or districts , 
draw warrants u1 on the county treasurer, 
payable to the co~ssioners of such 
s pecial road district , or districts , or 
the treasury thereof , for all that part 
or portion of said taxes so collected 
upon property lyi~) and being wi thin 
s uch special road district , or distri cts , 
and also for one- half the amount so 
col lected for pool and.bll liard table 
l icenses , so collected from such business 
car rie d on or condu cted wi thin t~1e l i i".li ts 
of such special r oad di stri ct , or di stricts . " 

The intent of the Legislature to repeal t he previsions 
of the f oregoing sections shoul d v_ery clearly appear and the 
courts will not hol d to repeals by impl ication i f they can find 
any reasonable ground to hol e to t he contrary, or if there is 
any other reasonabl e construction that can be pl a ced on the 
statu te under consideration, then the implied repeal will not 
stand. 25 R. C. L. 017, Dl~ . 

We also find the rule to be that one act cannot be 
allowed to def eat anot her, if by fair and reasonable con­
struct!on, t he two can stand togetb.e r . 25 R. C. L. 91 9 . 

With the foregoing nues of cons truction in mi nd , 
if by a f air and reasonable construction of the foregoing 
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stat utes we can find that all of t hem can stand, t hen said 
Section 7867 shoul d not be so construed that it will repeal 
by impl ication the provisions of section 7890 , 'l891 and 8042 
R. S. M0 • 1929 which have he r e tofore given to the special 
r oad districts t ~ e taxes levied and collected by the provi­
sions of said secti ons upon properties i n s uch special road 
distrlcts . 

And by the fore going rules, Section 7 867 should not 
receive such a construction as to l eave said Sections 8042 , 
7890 and 7891 meanin~less , in so far as they apply to the 
taxes col lected for the road and bridge fUnd whi ch belonLed 
to special rr. ad districts before the enactment of the Count y 
Hi Ghway Conmis s ionAct in 1 92 7 . 

In the case of State ex rel . Columbia Nat_onal clank 
of Kansas City v . Dav~ s , et al., 284 s .w. 464 , the court hel d 
that a statute should b e construed so as to render another 
stat ute meanincless , only whe~e the Legi slature cl earl y 
expressed such l ntent ion. In the same case the Court held 
that sta t u tes seemin0 ly i n confl ict should be harmonized 
and force o.nu effect Glven to each, so far as reasonably 
possible , as it will not be presumed thr t the Legi slature 
i n enactin0 a sta tute intended to repeal an earlier one , 
unless done in express terms , or to leave on the statute 
books two contradictory statutes . 

Uncl e t he foregoing rules of construct on , we should 
harmonize these statutes and no t ..... i ve them such a construct.: on 
as wil l repeal any of them by i mpl ication . 

Said Section 7867 is a part of the Act known us the 
Cour:.t y Hi c.·h way Cmmnissl on Act passed in 1 0 27 by the t.li s souri 
Legi slature , and is now found in Revised Statut es of lfissouri , 
Article 2 , Chapter ~2, c0n t a ining Secti ons 7856 t o '7867 i nclu­
sive . By t h is act it appears that the Leg islature was attempt ­
i ng to set up a county hi l.;hway s ystem of highway s , a county 
hiGhway oommissi on, somewhat s imil ar in powers and duties to 
the Stat e Hi ghway Commi s s i on and was attempti rl6 to provide 
t he County Hi h way Commission w ti1 funas from t ax es to acquire 
and maintain t he roads under its juri sdiction. 

The Act by Secti on 7861 provides that when any of the 
roads of the County Hi bhway System pass through or into a 
Spe ci al Road District , it shall be the duty of the treasurer 
of such special road district to pay over to the highway 
co::-aniss ion, such p roporti on of the total road revenue arisi~ 
t here in as the n:i l eage of said county highway v4thin said 
s peci al road d1 stri ct srall bear to the total number o.f roe.d 
milea~e t he re in. From t hi s Section it seems that it would 
not ben cessary to construe Section 7867 so thct it will 
include the taxes beloneing to the spec i al roe. d districts 
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raised by Section 7890 , for said Section 7861 gives to the 
highway comml ss ion it s proportionate part of the taxes 
raised by both Sect ~ ons 78~0 v~t 7891 . The County Court 
has no jurisdiction over the highways of the county highway 
syste.,..., , after they are laid off by the commission, and if 
t he system l aid out extends over any existi~ h1Lhwuys of 
the county, over which t he county cou_t has jurisdict ' on , 
t hen it is the duty of the county court to con ey such hi~h­
way s to the cour.ty highway connnission, who s hall thereafter 
have control and supervis ion over sru ~e . 

Sect:· en '7864 R. S . L0 • 1 929 cf tJ>e county 1 i &hv;ay 
co.ntniss. on a ct author:tzes th e co"' ~ ty court to make additional 
contributions to the County H+g11way co ~:mission and as tL is 
cm .. mission l s a : e\'! a [ e c-:y anC:.. c 1 stin~t _"' r or. t le CO UJ1t: · ca rt , 
t he county court must have statt. tory a u t n ori ty to a ... ' ,ropr iate 
a ny of the tax collecti ons to its upkeep . It is the ;pinion 
of this department that the l e&l slatur·e , deemint., such aut, or­
ity necessary, pla ced said Section 7867 in the Act , and by t lis 
section t :ne County Court is auth ori zed to expend and a .,..;propria te 
the t ax ::1.oneys to tb.e up- keep o the roads of the county uJ ..).1-
way s y ste; .• 

:. e do not t h..ink that t h e Leg~sla ture L .tended t , cl1an&e 
the provisions of Sections 7890, 7891 and 8042, in so far as 
they provide that t h e money s co ..:.. le cted on properties wl t hin t he 
territory of suCh roa d districts shal l belonv to the special 
road district , except that it provided that if ~"lY o.~.· the roads 
of the county highway system pass t h rou0 h such s peci al road 
district, then the county h it;hwa.y connnission shall be mt.:' tled 
to its proportionate part of the road taxes paid in such spec i..a l 
roa d district or to its off icers , und provided that the co mds­
sioners of the special road distrl ct shoul d pay such money s over 
to tl:e county highway connnissi on . It also appears the. t the Leg­
islr>ture , b Section 7867 , vras attemptinL to give to the county 
court autl ority to e. p roprie.te any of the taxes except t hose be­
lon._ine; to special road di str~ cts , wh :l. ch it had b e en collecting 
under Se ct l on 7890 R. S . I.lo . 1929 to the county hi<)lwe.y commiss.Lon 
f o r the constrt. ct ' on and r>~aintenance of said roads . 
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80 CLl~>IO '. 

It is the ·cfor e t h e opinion of t hi s department 
thPt Section 7867 R. S . :. 0 • 1 920 , doc s not che.nt.,e or alter 
the provisions of Secti ons 7890, 7891 and 8042 R. S • .. o . 
1 929, in so far as they re l a te to the t axes vrhi ch the 
Spe cial Road Districts have herc- tofore been getting , for 
the taxes collected u ron the prope!·tie s i n such s p eci.al 
road distr.i..cts , except ths.t t he Highway Commission /. c t 
requires such speci al r ond distrl~ts to pa y to the CLUnty 
hiL~hway co::r.r.i s sion tax ,.., s col l c cted on proper ti e~ i n S 'Ll ch 
district , in proportion to t re nil eawe cf the count~ iJ.­
way system wi thin s u ch special road di strict . 

rteapectfully submi~~ed, 

TYR ·":: . lJ>TOH . 
Assistant Attc rney General 

AH .~C .. D: 

J . ..... . 1'A LC:; 
(Actill£ ) Attorney Gener~.l 


