
MUNICIPAL CORPCRATI0NS: ) bity owning electric light p.~nt _'!lay sell 
EL~CTRICITY : ) · bUrplus electrical energy to persons outside 

corporate limits, under certai n conditions. 

June 30, 1938. 

Honorable w. L. Mulvania 
City Attorney 
City of Rock Port 
Rock Port, 141 s so uri 

Dear Sir: 

This i s to aclmowledge r eceipt of your letter of 
June 15th, 1n which you request the opinion of thia Depart­
ment on the question set out 1n your letter, which is aa 
follows: . 

•As the attorney for the City ot Rock 
Port I would appreciate very muCh 
having the opinion of your Department 
upon a municipal question involving 
our city. 

"The City of Rock f ort baa practically 
completed the construction ot a 
municipal l~ght plant and diatribution 
system. The · City already baa ita 
municipal water ·plant, the pump being 
located about two and one-half mile s 
from the city 11m1ts. · In the construc­
tion ot the light plant and distribu­
tion system it is of courate neces sar;r 
to run a line out to the wate1• p1ant 
outside the city limits . 'l'hia line 
runs along the highway and pa sses 
along the premises of t wo or three 
per sons . At least one of these per­
sons would like to have the J:r ivilege 
of getting lights from this l ine b7 
hooltlng on to it, buying his own 
transfor-mer, if necessary. ~e 
question 1nvolved i s whether the City 
would have the legal authority to 
render electric service to this pro­
spective customer who does not live 
within the cit}'~ 
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•t have read t~e case or Taylor et al . 
v. D1mm1tt • .Mayor, et al. found in 78 
s . w. (2d.} 841, which lays down the 
general principle that amunicipali ty 
does not bave the statutory authority 
to construct. maintain• and operate an 
electric transmission l~e ror the 
purpose or fUrniantng aerTice to con­
sumers outside its corporate boundaries. 
There i s a d1at1nction to a ce~tain 
extent 1n the tacts or that caae and the 
one that is berore us. In our case . we 
mnst maintain this line for our own 
municipa~ purpose and ao it would not be 
neces sary for tn~ city to do anything 
.fUrther 1n the way o~ estending 1te 
facJ.lltiea beyond the corporate lim1ta 1n 
order to accommoclate thi-s customer. But 
there are certain statements 1n the 
opinion that might indicate tbat the 
rule would be appli-cable even 1n a oaae 
like ours.• 

Br1et1y• your question 1s• whether the City or Rock 
Port, which has completed a municipal light plant and d1atri­
buti·on syetem. and having erected electric light lines to ita 
municipal water plant which is outside the city limits, ma7 
sell aurplus electrical energy t o person adjacen t to said 
power linea, and l.iv1ng outside the corporate l j.ml ta or said 
city. 

Section 7642, R. s . Mo. 1929 (Mo. st. Ann. Sec. 
76421 P • 6031) provides as tbllowa& 

"An:y e1ty 1n this state, which owns 
and oper~tes any electric light or 
power plant.. may • and is hereby 
authorized and empowered to supply 
electric current trom its lJ.ght or 
power plant to other JllUDicipal 
corpora tiona t or their use and the 
us~ ot their 1nbab1tants. md also to 
persons and private corporitiona for 
use bezond the corporate lbd t s o?'""'iuch 
Citi, a iii to enter Into contract a 
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theret'or t'or such time and upon such 
terms and under sueh rul·es and 
regulations as may be agreetl upon 
b7 the cant~cting parties.• 

1he ~eg~slatu.re by this Act, wb.ich was enacted by 
the Le~islature 1n 1911 (Laws of issouri, 1911, P• 351) 
extendeC: the authority ot a city owrdng and operating an 
elect ric 11ght plant to 9o3 rml.t aucll city to supply electric 
current frc~·1ts electric llght p~t to other municipalities 
and also Rf}aons and private corporat1-ems be7ond the corporate 
limite or Qli oitJ' • 

• ~ note what 70u say 1n your letter or request with 
ret"erence to the caae ot' Taylor v. Dit::o1tt~ '78 • \ . (2d) 8-41 , 
98 A. L . R. 995, as perhaps being appll~able to the quest-ion 
stated 1n your l•tter. 'lhe court in this caee. in construing 
Sections '7648, '1643 and 7644~ deoided that the City ot 
Shel bina which owned a ~cipr..1 ligbt plant was without 
"atatutol'y author1t.y to conat'I-uct~ maintain and ope·rate an 
eleetric transmission line for th~ purpose of turn1Bh~ 
service to consumers outside its corporate boundaries.• ~. 
decision 1n the above oa.se 1s hot dec.isive ot the question 
asked 1n 70ur letter of requeet . 

The well established rule is that a JDU.nicipe.l corpora­
tJ.on bas only such powers as are clearly and u.nmiat&kabl7 
granted to it by 1ts charter or by other acts or the Legislature, 
and consequently can exercise no powers not expressly granted 
to 1 t~ except those '1ldch are necessarily implied or incident 
to the powers ex,pres .sly granted and those wbioh are 1nd1spensable 
to the declared object s and purposes of tne corporation. 19 
R. c. L. '768, 49 A. L. R. P• 1.23g. Gainesville v . Dunlap / 
(1917} 147 Ga. 3 ... 94 b. E. 24?; Ste~tenroth v . Jackson (1911) ~ .· 
99 iss. 354. 54 So. 955; Koarny v . Bayonne (1919·) 90 N. J. Equ. 
499• ~ . u. R. 1919B• 696, 107 tl. 169; estern New York ater 
Co. v . Buftalo ( 1925) 213 App . D1Te 4581 210 H. Y. Supp. 6ll·J 
Richards v . Portland (192'1} Or. , 255 Pac . 326; Haupt ' s 
Appeal (1889) 125 Pa . 211. 3L. R:-I'. ~6, 17 Atl. 436; Childs 
v . Columbia (1910) 87 s. C. 566, 34 L. R. ~. (N. s. ) 542, '10 
s. E. 296; Pnr1a v . Sturgeon (1908) 50 Tex. Civ. App. 519, 110 
s . • 459; Farwell v . Seattle (1926) ~ ash. 141, 86 Pac. 
217, 10 Ann. Caa. 150. 

B7 Section '7642, supra, c1t1ea owning and operating 
- electric light or power plants were autbor1 .. d to sell to 

persons and private corporations tor use beyond the corporate 
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limits o£ such city and to enter into contracts upon such 
terms am conditions as ma;y be agreed upon ' by the contract­
ing part1e s f'Or th-e selling or surplus electrical energ b7 
them. Th1 s statu be changed the rul~ w1 th re~e~ence to 
cities selling surplus eleetP1C1VY to conswa.ers outside its 
corporate limits. 

It was held in the case: or Speas v. Kansas City • 
44 s . Yl . (2d) 108., 1. (S• 11~, that Kansas Cit}' "is operating 
1 ts watenorks primarily for the pur-pose ot supplying water 
for 1 ts own need s and t he needs or tta inhabi tant a# and is 
incidentally .selling surplus water to nonr-esidents, w1 tb.­
out impairing the uset'ulneas of its waterworkti tor said 
priary purpose, such exercise ot it& ehartezt powe.r to 
supply wate-r t ·o nonresidents is D'Ot 1nconslatent with ita 
chart~ power to a cquire and to operate waterworks f or 
public purposes onl.y~ nor with the c-onstitutional proY1a1o.n 
that taxes may be u.sed r.or publl·e purposes only .. " .Many 
case s fi'om other jurisdictions are cited 'in the op inion 
nstaining the above P~tement ·or the law. 

On the question submit~ed ln your let~er the C1t7 
. o£ Rock Port has built a power line to its nnm1c1pal pump1Dg 
station outsi.4e the cit'7 ]J.m1ts, a nd as we understand it, 
a cuato.mer living near to thi s powe~ line d-e sires to have 
aupplled to b1m .fr-om tb.1a line surplus e l,ectr1ca.l energ an4 
the Ci ty d-esires to accede to his request i,f, 1t may legall7 
do ao. Sinee the Cit,- bas con.struct;ed t!da line prlma:di7 t or­
t he purpose. ot suppJ.,-ing electrJ.cft)r. to its pwaping station 
1,-1ng outs1~ ita· oorporate lla1ta and sam& was not con&t:rua:~·­
ed f or the purpo«e -ot del1ver1Dg electncit)" to customers 
out-aide 1ta c1t)" lSmite, we can see no objection to selling 
such e1eo·tric1.q to cuatCIII.ers along ita power lint. 

. . . 
l.t ts therefore our op1n1on that under the state o~ 

£acta aa set ~orth 1n your letter tbat the c1tJ', so long a .s 
it ma1nta1nw 1ts power line construct ad as a.taresald to its 
pumping station, may aell to customers along said line the 
surplus elec~1cal energy of the cit,-, but uDder the autb.or1t)' 
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of t he Taylor v. Dimmitt Ca se. supra. it w~d have no 
authority to construct and maintain arq part of a trana­
m.1ssion line bui lt primarily for t he purpose of turn1sb1ng 
service to consumers outside its corporate boundaries. 

AFPR OVED: 

J. 2: 1!lMIOli 
(Acting) ttorney- General 

CRH:E G 

Very truly yours 

COVlL L R. Hm!ITT 
Assistant Attorney- General 


