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Dear Sirt -

April 26, 1938 

'l'h1a ia to aclmowledge receipt ot ,-ou.r letter or 
Aprii 14;~ in which ,-ou requeat the opinion or this de­
partment. Your letter ~· aa tollowaa 

•'l'he Cit7 ot Rook Port ia erecting a 
municipal })9Wer &nd light plant and 
d1atribut1ng a,-at.a, which will go in­
tO operation within a tew weeka. Our 
oity- oouncil wiahea to ap~int a board 
ot public worka, aa provided b7 the 
JUaaouri atatutea, bUt it ia not clear 
aa to the rel&tion the board Will have 
to tbe oit7 council. Same ot the quea­
tiona ariai~ area 

1. Will tlie bo&rcl ot public worka 
have the power to execute contracts, 
or oan the oity- be bOUiid onl7 bJ' the 
a1gna ture Of the J:l&)'Or and clerk au• 
tboriaed by reaolution or the counoilt 

~ 2. Will ~e bOard ot publio work• have 
the power to laaue oheolta or ~7 aala• 
riea ot .aplo7eea, or other. expenaea in­
ourreil in the operation ot the plarit, 
or do all billa have to be pe.aaed b,-
the board and then the oounoil, who or­
der• the oit7 clerk to 1aaue o1t7 ~ 
ran tat 

~. Ooula a bOa~ of public worka be 
liaited 1n autlfur1:ty- ao aa to have con­
trol ot a power and liglit plant but not 
the cit,- water worka, b7 ord1nanoet 

\ 
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4. Does the council have any super­
visory power over the board after 
they are appointed?" 

The powers and duties and provisions of law with re­
ference to Boards of Public ~orks are set forth in Sec­
tion 7651 et seq., :Article 31, Chapter 38., Revised 
Statutes 1929. 

Section 7651 provides , in part: 

"Any city of the t hird or fourth 
class, and any town or village, and 
any city now organized or which may 
hereafter be organized and having a 
special charter, and which now has 
or may heratter have less than 
30, 000 inhabitants, shal l have power 
to erect or to acquire, by purchase 
or otherwise, waterworks, gas works, 
electric light and iower plant, steam 
heating plant . etc. 

and said Section 7651 further provides that the muni cipal 
corporations of the above classes may provide by ordinance 
for a board of pu blic works to consist of four persons, 
elector s of such city, town or village who have resided 
therein for a period of two years next before their ap­
pointment, who shall be appointed by the mayor of such 
city, town or village and contirmed.by the common council 
in such manner as other appointive officers of such city , 
town or village are appointed and confirmed. 

Sec tion 7654 provides that upon the establishment of 
a board of public works, by ordi nance, such board shall 
have the power, and it shall be ita duty to take charge of 
and exercise contr ol over any waterworks, gas works, el ec­
tric light and power plant, steam heating plant or any 
ot her device or plant for furnishing light, power or heat, 
t elephone plant or exchange , street rail way or any o t her 
transportation, conduit system or any other publ ic utility 
whatever which may be owned by such city, town or village 
at t he time a~oh board i s so established, or which may be 
thereafter established or acquired by su ch city, town or 
village, by purchase or otherwise and a11 appurtenances 
thereto bel onging, and shall enforc~ t he performance of 
all contracts and work, and have charge and custody of all 
books, property and assets be~onging to or app~rta1n1ng to 
such plant or plants. 
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Therefore, upon the creation of a board of public works 
under ~ction 7661 and the appointment and qualifications 
of the members of such boar.d, the board has the power and it 
is its duty to take charge of and · exercise control over all 
of the public utilities mentioned 1n Section 7654. In the 
absence · of any further grant of powers to .the board 1n the 
ordinance crea t1ng 1 t, 1 t would be lim1 ted to the powers a a 
set forth in Section '1664, that is, it would have authority 
to take el:arge of and exercise control over all of the 
utilities owned b7 such eit7. Under the provisions of ve ction 
7655 the common council of said c1 ty may grant certain other 
powers to the board of public works which powers are set forth 
1n Section 7655 in the following language: . 

"$aid b OArd shall also exercise such 
other power s and perform such other 
duties in the superintendence or pub­
lic works, 1mproYements and repairs 
constructed b7 author! ty of the com­
mon council or owned by the 'e1 ty as 
may be pre seri bed by ordinance. Said 
board shall make all necessary regu­
lations for the goYernment of the de­
partment not 1ncons1 a tent with the 
general laws of this state, the char­
ter of such city or the ordinances 
thereor.• 

These additional powers which may be granted to the 
board of public worka, by the council, b7 ordinance, are 
mat t ers and things pertaining to the superintendence of 
public works, improve~nts and repairs constructed by au­
thority of the common council or owned by the city look­
ing to t he success fUl operation bf ·suCh utility by the 
board. ~ith this brief outline of the statutes., with re­
ference to the board of public works • we come to the que s-· 
tions asked by you ~ your letter . 

1st Query: i e do not think tbat the board of public 
works has the power and authority to execute all contracts 
and thereby bind the c1t7. Section 7659 , R. s . l.lo . 1929~ 
provides that all contracts shall be submitted to the common 
council for approval. 

2nd Query: We think tbat the answer to your second 
query is found in Section 7657., R. s. Mo. 1929 • which s&J'81 

• All billa of such board am all 
salaries of ·its employes S1all be 
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allowed and paid in the same manner 
that bills and salaries of other 
officers and employes of such city 
are allowed and paid.• 

As all bills and salaries of the officers of t he 
city are paid upon the approval of the to1ncouncil, 
it is our opinion that the board of publ ic works has 
no authority to issue checks and pay salaries and bills 
except such as are approved by the council of such city. 

3rd Query a In answer to your third query, we are of 
the opinion that upon the cr eation of the board of public 
works, by ordinance, it is its duty to take ~barge of and 
exerc1se control over all of the municipally owned public 
utilities of such city, and it was not the intention of 
the legislature~ permit the town council to delegate to 
the board of public works control over one of its public 
utilities and retain the control of the other public 
u tili ties in the hands of t he town council, in other 
words, the board would have control over all ot t hem or 
none of them. It must be remembered that the board of 
public works is a board of limited powers and not a 
governing body of such city and bas only such powers as 
may be given to it at the time of its cr eation under 
Section 7651 and Section ·7654 and the additional powers 
of superintendence that may be granted to it by the town 
council u nder Section 7655. 

In an.swer to your fourth query, as to whether or 
not the council has supervisoi'i. power over the board af­
ter the board is appointed, 1s7ques tion to our mi nds too 
general for us to render an opinion. However, we mi ght 
say that matters pertaining to ~he operation of t h e pub­
licutilit1ea mentioned above may be delegated ·to the 
board of public works by the town council and so long as 
the ordinanc.es are not repeal ed which, of course, the coun­
cil may do at any time, the powers given to the board ot 
public works must be exercised by it without hindrance 
of t he town council. · 

It will be noted that a gr eat many of the sections 
of t he atatutes, with reference to the board of public 
works, :bave · ·· e following clauses therein, namel y, Section 
7656 , •as provi ded by ordinances", Section 7658, "as may 
be prov~~d by ordinances", Section 76 59, •under such re-" 
strictions and regulations as may be provi ded by ordinance , 
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Sec~lO!J. '7660• "subject to the ordinance of such city. 
town or village", ao it will be seen that under these 
section~ of the statutes the city may delegate to the 
boar d of public works broad powers or it may circum­
scribe its duties and powers within well defined de­
grees. 

\le find 1 t difficult to outline. in this op1,n1on, 
the powers and duties of the board and the 11m1tat.ions 
which it may have without examining the ordinances of 
such c 1 ty and reading same 1 n connection with the 
statutes. 

APPROVED: 

3. E. TAYLM 

Respectfully submitted, 

COVELL R . HEWITT 
Assistant Attorney General 

(Acting ) Attorney General 

CRlhLB 


