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;MOTOR VEHICLES: Section 7774 is t o be treated as a 
criminal statute . 

February 17, 1938 

FILED 
Mr. Charle s E. Murrell, Jr. , 
Prosecuting Attorney , 
Adair County, 
Kir ksville, Missouri . fo 5 
Dear Sir: 

This will acknowl edge receipt of your request da ted 
Febrt.lf:'.ry 11, 1938 requesting an opinion which i s as for• owsz 

"I would like to have an opinion from 
your of'f ice, on the follow! D.{:, questions a 

(1) Is the seller of a motor vehicle, 
who sella a motor vehicle , and fai ls to 
deliver a CertLficate of Title, subject 
to prosecution under the Cr1m,nal Laws? 

(2) Is Section number 7774 to be treat-
ed as a CrLminal Statute upon the viol ation 
of the terms of said Section?" 

Section 7774 of Article I , Chapter 41 of R. S. Mo. 1929 
r eads as follows: 

"K-i$-*-:H~-** In the event of a sale or 
tranater of ownership at a mot~r vehicle 
or trailer for whi ch a certificate of 
ownership has been issued the holder of 
such certificate shall endorse on the 
same an assignment ther eof, with warranty 
of title in fon:n printed t hereon, and 
preacr:l bed by the commi.ssioner , w1 th a 
statement of all liens or eneumbrancea 
on said motor vehicle or trailer, and 
deliver the same to the buyer at the 
time of the deli very to him of said 
motor vehi cle or trailer. The buyer 
shall then present such certificate , 
assigned as afore said, to t he commis­
sioner, at t he time of making appli­
cation for the registration of such 
motor vebdcle or trail er, whereupon 
a new certificate of owner ship Shall 
be issued to the buyer , t h e fee t he r e­
for being el. 00. -£}*-?~._·=~~~::- .. :,:-~ ... ~ .. ·~:~·:...f..i.:- ~!---*·;~·n·~:. . tt 
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The v.ord "sbaJ.l" has be en interpreted in the case of 
State ex rel Stevena v. \~urdeman, 246 s.w •. 189 , paragraph 7; 
295 Mo . 566 : 

"These a re crimtnal statutes, and should 
be str1 ctly construed in the i ntere at of 
t he l iberty of the citizen. The statute 
says the · defendant 'shall be entitled to 
be discharged' save in the two excepted 
situations , supra . . Usually the use of t he 
word ' shall ' indicates a mandate , and 
unless t here are other things in a statute 
it indicates a manda tory statute . Espec­
i ally is this true in a statute calling 
£or strict constructi on. " 

Section 7786 , pa ragraph D specifically sets out puniah­
ment 1n variou s se ctions of arti cle I , cha; t er 41 and t hen s e ta 
out a punishment of the viola tion of othe r proVisions af the 
article . Section 7786, paragraph D of article I, chapter 41 
reads as follows: 

"(d) Any person who violat es any of the 
other provisi ons of ~lis art icle ahall , 
upon conviction th~reof, be p~shed by 
a f i ne of not l ess than five dollars 
<t s .oo} or more than five hundred dollar s 
($5<..0 . 00) or by imprisonment 1n the oount y 
jail for a term not exceeding two year s, or 
by both such f ine and imprisonment.• 

In Section 7774 a provision is made , however , as to 
dealers of any cars which does not require a certificate as 
provided in the body of Section 7774. This provision r eads 
as follows: 

"*****-!t-·:r:.Ht- Four months aft er t hi s law 
takes effect and ther eafter, it shall be 
unlawt'ul for any person to buy or aell-rn t his state any motor vehicle or trail­
er r egistered under t~e laws or this stat e , 
unless, at the t i me of the deliver y t here­
of , t he r e shall pa ss bet wee n the parties 
su ch certifica te of ownershi p w~tb an 
as sig_nment thereof , as h erein provided, 
and t he sale of any motor vehicle or 
trai l er registered under the laws of tb l s 
s t ate , wi thout the assi gnment of s u Ch 
certificate of ownerahip, ~hall be fraud­
ulent and void. W-$-**·~**~ ... .P.H:-~~....:--n-::-#..;;--:f-***** 
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Provided, however~ t hat no suCh 
·certificates shall be required in 
t he case of new motor vehicl es or 
traUer e sold by manufacturers to 
dealers. Dealers shall execute and 
deliver bills of sale in accordance 
with forms pre scribed by the oommia­
a1oner for all new cars sold by them. 
On the presenta tion of a bill of sale, 
executed i n the for.m prescribed by the 
commissioner, by a ~acturer or a 
dealer £or a new oar sold in t .r is state, 
a certificate of ownerShip shall be 
issued. ~'****'!!·*-::··~>:H.,.,;!-oh·~~*~:-:H:·-~·=<-· .... ·~<- . n 

CONCLUSION 

It is the opinion of this off ice that a seller of a 
motor vehic1e who fails to deliver a certificate or t i tle , 
is subject to prosecution under the criminal laws and 1 t is 
also the opinion of this office t hat Section 7774 is to be 
treated as a cri minal statute upon the violation of t he terms 
of said section. 

W. J. BURKE 
Assistant Attomey General 

APPROV!l:Dt 

J . E. TAYLOR 
(Acting) Attorney General 
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