
.)ILECTIONS: 
OF .. • I CERS: 
WOMEN HOLDING OFFI CE OF 
TRUSTEE I N VI LLAGES : 

Women may be elected to the office of 
trustee in towns and vi llages . 

January 10, 19:38 

Mr . Charl e s E. Murrell, Jr., 
Pr osecut ing Attorney, 
Adai r County , 
Kirksville , Miasouri . 

Dear Sirt 

FIL E 0 

~5 

This office acknowl edges receip t of your request 
for an of fi ci al opinion Which is as fo ~ lows: 

"I would like t o have an 
opinion on t he f o. l owing 
question: Can women vote 
and hold t he office of 
trustee in t owns and 
villages i n t he State of 
Missouri. 

The ques t i on bothering me, 
is the eff ect of town 
ordinances passed by t rus t ­
ees where there is a woman 
member of the board of trust­
ees . I would l ike to c a~l 
your attent ion to the follow­
i ng statutes: Sections 709:3 , 
and 7139 R. S. Mo . 1 929 , and 
al.so to Section 2 of Article 
8 , of the Constitution of 
Missouri." 

' 

Secti on 7093 R. S. Mo . 1929 provides as fo . lows: 

"No pe rson shall be a t rustee 
who shall not ba ve attained 
the age of t went y one years J 
who shall not be a mal e cit­
i zen o£ t he United Stat e s ; 
who shall not be an inhabi t ant 
of the town at tne t ime of 
his election, and reside t here­
i n for one whole year next 
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preceding; who shall not be 
a householder w~ thin t he 
limits of such t own; and 
every trustee shall hold 
his office for the term of 
one year, and unt i l a 
successor is elected and 
qualified. " 
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Secti on 713 9 R. S. Mo . 1929 pr oVides as fo~lows : 

"All male pe rsons , of the 
a ge of twenty-one years , 
residing wi t hin t h e limits 
of any i ncorporQt ed t own 
or cl. t s-, and who shall have 
reaid&d wi thin the same for 
sixty d ays next preceding 
an electi on, if otherwise 
qualified by t he Constitution 
and laws of t hi s state, shall 
be entitled to vote at all 
elections of town off icers ; 
and no property qualification 
shall be requi r ed by any per­
s on to render b±m eligible to 
any off ice in ani city or in­
corporated town . 

Arti cle 8 1 secti on 2 of the Constitution of Missouri 
pr ovides as fol lows : 

"All cl. tisens of the United 
States, i ncludi ng occupant s 
of sol diers ' and sailors ' 
homes, over the age of twen ty­
one year s Who ba.ve resided in 
t h1 s state one yea:r , and in 
the county , city or town sixty 
days ~ediately preceding t he 
election at ~ich they offer 
to vote. and no other person , 
shall be entitled to vote at 
all electi ons by the people; 
provided, no idiot, no insane 
person and no person while 
kept 1n any poor-house at 
publ i c expense or whil e con­
f ined i n any publ i c p r i s on 

• 
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shall be entitled to vote . 
and peraons convicted of 
fel ony, or cr i me connected 
wi th the exe rcise of the 
r ight of suffrage may be 
excl uded by law from the 
r 1e11 ts of voting . " 
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Con.sti tutional Amendment number 1 of 1921 • page 1 95 
Laws of Missouri, 1 921 first and second extra sessions is 
c.s f ol lows: 

"Proposed co~stitutional 
amendment enabling women 
to hol d any office i n th1 s 
state . 

JOINT AND OO NCUllRENT RESO­
LUTION submitted t o t he 
qualified voters of Missouri 
an amendment to the Consti­
tution t hereof so as t o 
enable women to hold any 
offi ce i n this sta te . 

Be i t resol ved .£I. the Senate , 
tne-nouse of Representatives 
concurring "there in, .!! follows: 

That at t he s peci a l election 
to be held in tbi s state on 
August 2 , 1 921 . there shall be 
submitted to t he qualified 
voters of t he state for adopt ­
ion t he fol lowing amendment 
to the Constit ut i on thereofz 

No person shall be di squa1ified 
from hol ding offi ce in this 
state on acco . nt of sex, and 
t hose provisions 1n the Consti­
t ut ion of Missouri requiring 
t hat persona, to be eligible for 
certain offi ces, must have been 
qual ified voters for a certain 
number of years , shall not appl y 
to women who have the neces s ary 
qualifications of citizenship 
unti l after the ~neteenth amend­
ment to the Constitution of the 
Unit ed States shall have been 
i n effect an equivalent number 
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number of years. 

For proposition No. 2 at August 
election (Constitutional Amend­
ment No. 1}._ 159, 230J against, 
147,75l .n 

From your inquiry it appea.rs that there is a contusion 
in the provisions of Sections 7093 and 7139 B.S. Mo . 1929 and 
wi th t he constitutional provis i ons re l ati ng to the ri gh ts of 
women to vote , however, upon an examin ation of the provisions 
·of the constitution and the constitutional amendment above 
cited, it appears that women have been given the ri ght to 
vote a nd· the right to hol d of£ice. 

•In Rose v. Sullivan {1919) 56 
Mont. 480, 18 5 Pac. 562, where t he 
queat1on presen ted was, 'C&n a 
woman, ot herwise qualified, be 
denied the r ight to hold the office 
of county au.di tor be.cause of her 
aex, t under a statute providing, 
in eff eet, that t he auditor should 
be some ' male person, ' it was held 
tbat · since the Sutfrage Amendment 
had eff ect to stri ke fro1n t he oon­
at1tut1onal provision describing 
the qualifica t i ons for voters t he 
word 'male, t- and any person qual­
ified t o vote is eligible to be 
elected to state offic-e, it also 
had the eff ect to strike from the 
statute t he word •male,• so that 
women a r>& now eligible to be 
elected t o the office of auditor." 
(At 71 A. L. R., page 1334} 

It further appears that the re is a conflict i n the 
sections of the statutes hereinbefore cited and in the pro­
Visions of the constitution and the constitutional amendment. 
Volume 12, Corpus Juri s, page 725, secti on 97, i s as t ollowsa 

"While a new constitution i s• 
by its very nat t· re , intended to 
super sede a prior constitut i on. 
it is not intended to supe r sede 
the entire body of statutory law. 
T~ t he extent, therefor e , that 
existing statutes are not expr ess­
ly or impliedly repealed by the 
consti t u tion, t hey remain in full 
force -and eff ect.. However, statutes 
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may be nullified- in ao f ar as f uture 
oper ation is concerned, by a consti­
tution as well a s by atatuteJ and the 
conati tution , as the hi ghest and most 
recent expression of the law- making 
power , operates to r epeal. not only 
all statutes tbat are expressly enumer ­
ated as repealed, but alao all that 
are i nconsistent with the full oper ation 
of ita provisiona . • 

In the ease of Kansas City• Ft. Smith and M. R. Company, 
v. Thornton. 1 52 Ko . 570 • 575 1 we find tha t the ccurt s aid a 

• o4HH•**** It is the duty of the courts 
t o enfor ce t he organic law and to 
brush aaide any statut e wh1 ch contli c ts 
with it whether it was passed before or 
aft er the Constitut ion waa adopted ***•" 

CO NCLuSION 

It is t herefore t he opinion ot t hia depa.rtment based 
upon the eonat i t utional pr ovis ions hereinbefore cited and the 
cases ci ted t hat women have a right to vote and to hold the 
office of trustee in towna and vil lages in the State of Miaaouri 
provided they have the other qualifioationa prescribed for 
vot era and office holders . 

Respectfu1ly submitted, 

TRYE VI . BURTON 
Asaiatant Attorney General 

APPROVED I 

J . E. TAYLOR 
(Acting ) Attorney General 

TWB aDA 


