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County Treasurer cannot pay unr~gistered 
warrants ou t of Class 2 when there are 
registered warrants outstanding payable 
out of Class 1 • 
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Eonorable Br yan lo.o ::..s 
nou te 1 
Li llsboro , ,, i s sour i 

.. e have your letter of December 8 , 1938 , which 
reads as f ol lows : 

"lls I have been el e c ted County Tr easurer 
of Jefferson Count y I woul d like t o have 
an opinion or advi ce i n r egard to the 
following. 

"It i s Ili3 unders tandi ng t hat it ha~ been 
a custom to pay Petit Jury and Inquest 
fees when same are pre sented to the 
Treasurer , same being charged t o Cl a ss 2 
of t he Budget . 

" Jeff erson Count y operate s on anticipated 
r evenue and I am wondering i f it i s legal 
to pay the above when you haVA regi s ter ed 
wa rrant s ou t s tanding i n Cla ss 1{o . 1. 

"l \'lould like to hear from you as soon as 
~o ssible a s I take over the duties of 
Treasurer on January l s t , 1939 . " 

Jefferson ~ounty , accord!~· t o t he Federa l Census 
of 1930 , ha s a population of 27 , 563 and i s governed by 
...>ec tions 1 t o 8 , i ncl usive , of the ~ssion Laws of r..i s souri , 
1933, page 340, which i s known a s the County Hudget .ct. 
~actions 2 and 5 , ve s sion Laws of 1933, vage 340, were 
amended by the ~e ssion Laws of 1937 , page 422 . Cl ass 1 
of Sect ion 2 of sai d la~ r eads as fol l ows : 
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"The county court shall set aside and 
apportion a sufficient sum to care tor 
insane pauper patients in state hospitals. 
Claaa l shall be the first obligation 
againat the county and sball have prloritr 
ot payment over all other claaaes." 

Claas 2 of Section 2 of said lawa reads as toll owa1 

"Next the county court ahall set aside 
a sum autt1c1ent to pay the cost or elec­
tions and the coat of hol41ng circuit 
court in the county where such expense is 
made chargeable by ;taw against the county 
except where such expense is provided tor 
in aome other classification by this act . 
This shall constitute the second obligation 
of the county and all proper claims coming 
under this claaa shall have prioritr ot 
payment over all except class 1 . 

"In estimating the amount required in claaa 2 
the co~ty oourt shall set aside and apportion 
in the budget a aum not leas tor even years 
than the aum actually expended in the last 
even numbered year and tor od4 years an amount 
not leas than the amount that was actually 
expended during the last preceding odd num­
bered year. " 

Olaaa 1 ot Section a contains the phrase or senteaoe, 
"Class l shall be .the first obligation &eainst the county 
and shall have priority of paJment over all other olaaaea. " 
This means that if any money 1a available , it should be 
tirst apportioned to Claaa l before available money ia 
appropriated to any other claaa ot the tund to complete the 
fUll apportionment or appropriation to that tund . In other 
words, sufficient money must be apportioned out ot t~e general 
tund which would be subject to warrants first out ot the tund 
or oaah on hand set aside t or Claas 1 in preference to other 
olasaea. This does not mean that if the complete apportion­
ment or appropriation to Class 1 under the Budget Act haa 
been exhausted, then more money should be subject to warrant 
which would depriYe the other classes ot their tull apportion­
ment or appropriation. 
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Section 1, Laww ot Missouri, 1933, page 340, states 
as follows: 

"The county court shall classify pro­
posed expenditures according to the 
olaasifioa~ion herein provided and 
priority of pay.ment shall be adequately 
provided according to the said olasa1ti­
cat1on and such priority shall be aaoredly 
preserve4." 

Section 2, Class 1, Sesaion Laws of :Missouri, 193?, 
page •22, states as follows: 

"Glasa 1 shall be the t1rat obligation 
against the county and shall have priority 
ot payment over all other claaaea." 

Section 2, Claas 2, Session Laws of Missouri, 193,, 
page 422, states as follows: 

"This shall constitute the second obliga­
tion ot the county and all proper claims 
coming under this class shall bave priority 
of pay.ment over all except class 1. 

Reading all together, it clearly shows that the 
Legislature intended to di.rect the oounty court that morally 
Class 1 and Class 2 should have a full and sutficient ap­
portionment and appropriation in preference to any ot the 
other classes. 

This apportionment must be considered the same aa 
an appropriation and is so described in Sections t to 20, 
inclusive, ot the 1933 Budget Act which apply only to 
counties of more than fitty thousand population. Fun4s can 
not be reallocated trom the funds of one class to another 
unless there is a balance in a certain fund and the objects 
of its creation are and have been tully satisfied. 

The proceeding of reallocation ot tUnda .in counties 
of leas than titty t housand popu1at1Qn is governed by Sec­
tiona 12167 and 12168• R. s . Mo. 1929, whioh are not in . 
oont1ict with the Budget Act ot 1933 or 1g37. Section• 
1216? and 12168 read as tollowa: 
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"Seo. 121&,. Whenever there is a 
balance in aJ17 ocunty treasury in this 
stat; to the credit o~ any special tund, 
which is no longer needed tor the purpose 
tor v&ich it was rais•d, the county court 
may,, by order o~ record • direct that said 
balance be trans~erred to the credit ot 
the general revenue tund of the county. 
or to such other fund as aar. in their 
judgment, be in need of such balance." 

"Sec. 12168. Nothing in the preceding see­
tion shall be construed to au~horize anr 
county court to tr8ll8ter or consolidate any 
funds not otherwise provided tor by law. 
excepting balances ot funds ot wllicll the 
objecta ot their creation are and have been 
fully satisfied." 

In your request you say. that warrants pa7able out 
ot Class 1 haTe been registered and unpaid when a t the 
same time pet! t j ·ur-or and inquest fees have been paid out 
ot Class 2 appropriation. I am assuming that the juror 
or inquest fees were paid on scrip or warrants that were 
not protested and registered. 

Jurors are to be paid out of Class 2 under the 
method pres cribed in Seotions 8'165 and 8'167 , R. s. Mo. 192~, 
which read as ~ollows: 

"Sec. 8765. Upon the demand of such juror, 
t he clerk shall give him a scrip, Terified 
b7 his official signature, showing the amoun~ 
which such juror is entitled to receive out 
of the county treasury. " 

"Sec. 87!'7 . The treasurer of the county is 
hereby required, upon the presentation to 
him of an7 scrips given by the clerk atore­
said. to pay the same out ot any moner in the 
t reasury appropriated tor couat7 expenses, 

, 
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in the same manner and subject to the 
same rules as county warrants; and said 
scrip shall be receiTed by t he sherif~. 
collector or other proper o~t1ce~ in the 
payment ot any debt due t he county." 

Inquest f ees are paid according to Section ll636, 
R. s. Mo. 1929, and are payable out of Class 4-. Section 
11636 reads as follows: 

"The county court mar authorize and re­
quire the c~roner to pay, a t the view or 
inquest itself, the legal t ees due to 
jurors, w1 tnesses and inurpreters at the 
same, out ot money to be advanced to him. 
from time to time, out ot the county 
tunda, * * *." · 

It will be noticed that Jur1 scrip shall be paid in 
the same manner as warrants and that thef county court seta 
aside a certain amount tor the performance ot t he dutiea ot 
t he coroner under Class 4 of the Budget Act. 

When· the county becomes indebted t o anyone under an1 
ot t he six classes set out in Section 2 , Laws of 1937, page 
•22. it orders t he clerk to draw a warrant on tha t tun4 aa 
set out in accordance wit.h Section l216t, R. s. Mo. 1929, 
which reads as follows: 

"When the county court shall ascertain 
an1 sum of money to be due trom t he· county, 
as aforesaid , such court shall o~4er its 
clerk to i s sue theretor a warrant , specity­
tng in the body thereof on what account the 
de.bt was incurred for which the same waa 
i s sued. and ualeas otherwise provided by 
l aw, i n the following rorm: 

"Treasurer or · the county or : · Pay to . 
doll~s , out ot any money in 

the treas_ur __ y __ a_p-propriated tor ordinary oount7 
expend1 tures (or expreas the particular f ·und, 
as the case may require). 
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"Given at the courthouse, this day 
o~ , 19 ___ , by order ot the county 
court. 

Attest: C D, clerk. A B, president . " 

The county court seta aside an~ apportions a oer­
tain sum to each of the six classes aa set out in Seotion 
2, Session Lawa of 193'1, page .frft2, and Section 2, Session 
Lawa ot 1933, page 346, after taking into consideration 
the tinanoes of the oounty under information turniahed by 
the olerk ot the county court under .s eotion 4, Laws ot 
Miaaourl, 1933, page 343 , which mainly recites the estimated 
receipts and outstanding indebtedness. When the estimated 
receipts are not paid in as expected, it becomes necessary 
to issue warrants upon funds when there is no money to 
pay said warrants. When wo.rranta are presented to the 
county treasurer and there be no money in the county treasury 
for that purpoae out of that fund set aside for that particu­
lar class, the treasurer must register same under Section 
121'11, R. s. Mo. 1929, which reads as tollowss 

"No Qounty treasurer in this state shall 
pay any warrant drawn on him unless such 
warrant be presented tor payment by the 
person i n whose faTor it is drawn, or by 
his assignee, executor or administrator; 
and when presented tor paJment, if there 
be no money in the treasury for that pur­
pose, the treasurer shall so certity on the 
back of the warrant , and shall date and sub• 
scribe the same." 

By presuming that the fund apportioned to Olaaa l 
ot Section 2 ot the Budget Act ia now exhausted and the 
warranta are now being protested and registered, they should 
be entered i n accordance with the· proTisions of Section 12139, 
R.S . Mo. 1929. The Budget Aot or 1933 does not proTide fo~ 
a ~ranafer or tunds 1n counti.ea under fifty thousand popula­
tion, aa it does in Section 16 whioh applies to countiea 
oyer titty thousand population. Warrants protested and 
registered can be paid out of their reapeotive tunda ia 
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co~ntie s under f i f t y thousand popula tion only when the 
run~s are transferred under the provis~ons of dection 
121 68 , supr a , which i c possible where other classe s . except 
Class 6, have a sur pl us. 

Concl usion. 

In view or t he t erms of t he dudget Act. we are of 
the opinion that in counties under f ifty thousand popula­
tion it i s not illegal _ for warrants to be i ssued under 
Class 2 , Jection 2 , Laws of i s souri , 1937 1 page 422 1 if 
t he war rant s are not in exces s of t he amount allot ted in 
t he e s timate to Cla ss 2, but warrants i ssued in Cla ss 2 
should not be pai d until a ll out standing registered warran-t s 
have been paid in Class 1. 

I t i s further t h e opi nion of t hi s Department that 
when Cl a ss l ha s outstanding registered warrants and no r unda 
a r e i n Cl ass 1, but funds are in Class 2 , then the rund s of 
Cla s s 2, or of any other Clas s , should be transferr ed to 
Class 1. I n other words, in order t o pre serve the priorities, 
t he warrants i ssued in Clas s l shoul d receive priorit y or 
payment over any other warr ants i ssued i n any other Classe s . 

J~l.. t.OV .r:..D: 

CO\fLLL H. H.t.'l'iiTT 
(Acting) Attorney- Gener a l 

\. JB : HR 

Re spectrllily submitted 

\ . • J . BURKE 
k~ssistant 11. t -vorney- Gener a l 


