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MORTGAGES : Mortgages of a Building and Loan Association are 
not taxable. 

April 14 , 1938 

~r. h l bert F. ~oore, 
As sessor of Per r y County, 
Per r yvi l l e , l.tissouri. 

FILE 0 

!a~ 
Dear Sir: 

\ e have your l ett er of April 11th requesting an 
off icial opi~ion trom t his department , a s follows : 

"Please give me your opinion on the 
law of assessing wortgages ouned by 
t he Perr y County Savi ngs and Loan 
Associ ation. Are t hey assessable or 
no?" 

In compli ance with your r equest, we wish to say 
t hat we have ascertained tram t he office of the Secretary 
ot St ate t hat t he Perry County Savi ngs and Loan ASsociation 
is or gani zed and chartered as a buil ding and loan associ a­
tion, and such being the oase , we belieTe your question 
is answered by the following s tatutory provision, t oget her 
\rl t h t he following two decisions by the Supreme Court ot 
!. i ssouri. 

Section 9768 , R. s . t o. 1929, reads a s follows: 

"All parties holding stoek or shares 
as owners or in trust in any building 
and loan ass ociation in t his state , 
on whi ch ' no loan has been obtairied from 
such association, s hall be required to 
give a just and true l i st of the same to 
t he as sessor, wit h t he actual cash va lue 
of each share on the first day or June in 
each year , and the t ax shall be levied upon 
said shares, and collected trom suoh holder 
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or depositor or t he same , as t axes on 
other persona l property; and any f ailure 
on t he part of such owner, holder or 
depositor of such shares shall subject 
such holder to t he same penalties now 
provided for t ailu.re to 6ive to the 
a ssessor a true list or all t~~able property, 
verified by atfidav1~. " 

In. the case of Kan~as City v. Building and Loan Ass•n4, 
145 Mo. 50, the court construed the above statute a s except­
i ng a building and loan association from t axation, the court 
s aying at page 52, as follows: 

"The property of building and loan associa­
tions is excepted from assessment and taxa­
tion by State law; that l aw providing tor 
t he assessment and t axation Of SUCh 
corporations by asses sing the shareholders 
on their shares, ~d from them collecting 
t he tax." · 

In t he later case ot State ex rel. v. Lesser, 237 ~o . 
1. c. 326, t he court said : 

"The reason tor making exceptions (from 
property taxation) of banks, insurance 
companies, steamboat companies and build­
ins association is t he difficulty in reach­
ing t he t angible property in those concerns; 
the stock is treated as representing the 
property and taxed in lieu of taxing the 
property." (The matter in parenthesis ours.) 

Bence, •.ve conclude tha t the mor t .. :,a.ges owned by the 
Perry County Savings and Loan ~asociation are not assessable 
as such tor t axation. 

Respe ctfull y submitted, 

J. W. BUF~INGTON, 
AP.rROVh'D : Aasiatant Attorney General . 

J. u; . TAYLOH, 
(Acting ) Attorney General. 
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