SCHOOLS: The notice of election to vote on bond issue
- - should contain the time the polls operi and alse

the time they close,

6, ,D

arch 9, 1938,

Honorable Charles 4, »oo0n
assistant Prosecuting aAttorney
“reene County

springfield, wissouri

Dear oir:

This Department is in receipt of your letter

of karch 4, wherein you request the opinion of this Depart-

ment as follows:

"ihe County School superintendent
of Greene County has requested an
opinion from your office in connec-
tion with Sections 9198 and 9283,
Revised Statutes, iiissouri, 1929,
regarding the voting of a bonded
indebtedness in the rural school
districts.

"It seems that some of the school
districts have taken the position
that the polls at a Special school
slectlon, for the purpose of voting
a bonded indebtedness, should be
held open all day as is the case

in an election of this kind in the
city.

“Hlence, he would like to know if it
is not proper to call the opecial

Election at the district schoolhouse

at 2 B'clock, r. e, by special
notlices posted, according to law,
transact the special business by

those present, and adjourn the meeting?"
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Section 9283, R, 3, Mo, 1929, refers to the
annual meeting. The powers and the various business
objects of the meeting are contained in Sectlon 9284,

R, 5S¢ ko, 1929, The pertinent part of Section 9283, supra,
is as follows:

"The annmal meeting of each school
district shall be held on the first
Tuesday in April of each year, at
the district schoolhouse, cogmencing
at 2 o'clock pe Die # ® % # &

section 9198, R, 5, Lioe, 1929, seems to be the
section under which the proposed bond election is to be
conducted. oald section contains the following jrovision:

"For the purpose of purchasing
school house sites, erecting school=-
houses (library buildings) and
furnishing the same, and building
additions to or repairing old builld-
Ings, the board of directors shall
be authorized to borrow money, and
1ssue bonds for the payment thereof,
in the manner herein provided. The
question of loan shall be decided
at an annual school meeting or at

a speclal election to be held for
that purpose. DNotice of said
election shall be given at least
fifteen days before the same shall
be held, by at least five written
or printed notices, posted in five
public places in the school district
where sald election shall be held,
and the amount of the loan required,
and for what purposes; it shall be
the duty of the clerk to sign and
post sald notices. The qualified
voters at sald election shall vote
by ballot, + # # & % % "

In the decision of s5tate v, Consolidated District
Noe, 1, 238 5. We 819, it 1s held that the statutes affecting
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the organization, functions and powers of a district are
not to be strictly construed. Lilkewise, is the decision
to the same effect, relating to country school districts,
in sState v, licKown, 290 3, W, 123, In an election of any
nature usually the tests relating to the proceedings on
election day are: Have the voters been given an opportun-
ity to register their cholce an any proposition, or
exercise their right of franchise on any matter; and,is
the election without fraud?

Ve think the matter, as contained in your letter,
1s fully discussed and decided in the case of State ex rel,
#uns v, Hackmann, 283 Mo, 469, 1., c. 476, as follows:

"It is insisted the polls should

have been opened at seven o'clock

a, m, and kept open until six o'clock
pe m, instead of from two o'clock

Pe m. to six o'clock p, m, <“hey

were opened and closed at the hour
fixed by the order of the board and
the notice of election. The posi-
tion of respondent 1s that the board
had no power to fix the hours it

did and that, therefore, the election
is void., It is stipulated that the
number of qualified voters in the
district was approxirately four hun-
dred; that only once in seven years
had the number of votes cast exceed-
ed the number cast in the election
in question; that there was no con-
gestion at the polls and that 'the
officers of said election could
easily have accommodated twice the
number of voters that actually voted.'
There is no contention that any voter
was prevented from voting by reason
of the hours fixed by the board or
that the result was in any way affect-
Qd. 'Ihﬂ statute (50'3. 10777, R. 3.
1909) fixes no hours for opening and
closing the polls at bond elections,
Blection by ballot is provided and
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the form of the ballot is preseribed.
It 15 argued that since the hours

are not prescribed, 'then such
election shall be conducted in the
manner prescribed by law for other
elections by the same body.' (.tate
ex rel, v, Hackmann, 218 2, We les Co
324,) If this principle be conceded
to be apglicable, the 'other elections'
provided by the statute become perti-
nent, At the annual election in

town districts (Sec, 10879, R, 35, 1909)
it 1s provided that the polls shall be
open from seven o'clock am, to six
o'clock pe me If this were the only
provision for the elcctions in such
district, the gquestion presented would
be easily solved, under the concession
already made, It i1s not the only one,
In Section 10870, Revised sStatutes
1909, it is enacted that the election
for disorganizing a town district
shall be held at a meeting, after
notice, and if two-thirds of the resi-
dent voters and taxpayers vote at

such meeting for dissolution, the
district stands dissolved, In the
same article (-ec, 10865, K. 35, 1909)
the method of organizing city, town
and consolidated school districts is
provided. 7The voting is by ballot
and it to be done at a meeting held
for that purpose, pursuant to notice,
liespondent does not point out any
reason for selecting one rather than
another of these methods under the
rule he invokes,

"By section 10920, Hevised Statutes
1909, the State wupsrintendent of
schools 1s required to cause to be
distributed to school officers and
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authorities, cople: of the school
laws, separately bound, 'with
instructions for carrying into
execution of such laws,' It is
stipulated that in his instruc-

tions for carrying on an election
under Sectlion 10877, the State
Superintendent had long before
furnished a form of notice of
election which fixed the opening

hour at two o'clock p. m¢ This
'instruction' relators followed

in calling the election here in-
volved, as many school boards
doubtless, had previously follow-

ed it in calling like electlions,

Of course, the State Superintendent
cannot amend a statute, but an
administrative construction of a
doubtful statutory provision is
entitled to weight, particularly

after 1t has been acquiesced in

by the Leglslature for vears and
securities issuved and bought and

sold in dependence upon it. There

is a reason for the provision that

at annual elections the polls shall

be kept open from seven a2, m. to

81x pe M., which reason does not
apply to bond elections called for
'special dates; 1. e., such elections
are held in conjunction with municipal
elections at which the time during
which the polls shall be open is fixed
by other statutes. In the circumstances,
there 1s no sound reason which compels
a holding that the established practice
which has long prevailed in pursuance
of instructions authorized by the Legis-
lature so conflicts with the law that
the act of the relators in following
it renders the election in this case
void. The alternative wrlt 1s made
peremptory. 4ll concur,
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searing in mind the general principles which
we have heretofore mentloned, we are of the opinion that
it would be proper for the Board to call the speclal
election at the district schoolhouse at 2 o'clock ', i,
and that the same should be incorporated in the notice
of the election, DBut, as vection 9198, supra, provides
for the voting to be by bel lot, we think the notice
should also contain the tiie for closing the election
as this will give everyone gualified to vote in the
district an opportunity to do so; and that the logic as
contained in the decision of state ex rel, iuns v, Hackmann,
supra, should be followed.

Yours very truly

OLLIVER VW, NOLEN
agslstant Attorney-General

aAlPPROVLDS

J. Be TAYLOR
(Acting)attorney-ieneral

Owlis G



