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' OTISM:  Under the Civil Rule, the degree of relati-nship
Sk of & third cousin 1s not such as is prohibitea’
by Section 13, Article XIV, Const. of Missouri,

Lecember S, 1938

Jlonorable itmory C,. kedlin
rrosecuting Attorney
sarry County

Cassville, Lissouri

Dear sir:

‘his Lepartment i1s in receipt of your letter
of wovember 30th, in which you request an opinion bacsed
on tine following facts:

“lire s 4, Hankins was elected
srobate Judge November 8, lle

is a first cousin of W, J, Hankins
who 1s the grandparents of wslaine
~odson. -he 1s the present clerk
of the irobate Court under Judge
ﬁ. .Li; l«xeador.

““he 1s very efficlent and has
made an excellent clerk, however,
that office in our county does

not provide a salary for the clerk,
it is jJust pald by the probate
Judge out of his own salary,

"I would like to know what is her
relation to /s E, Hankins and can
she serve as clerk under Judge
flankins vho was elected irobate
Judge at the lovember Ierm of
Court or will the nepotism law
prevent her from .erving:"

irobate Judge elect, ..r, sankins, belng a
Tirst cousin of ... .. lankins, the Grandfather of ilaine
Lodson, 17 we are correet in determining blood relationship,
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1s a third cousin of the saild Llaine Dodson,

section 13 of srticle XIV, wissouril Constitu-
tion, provides as follows:

"any public officer or employe

~ of this state or of any politi-
cal subdivision thereof who shall,
by virtue of sald offlice or employ-
ment, have the right to name or
appoint any person to render
service to the state or to any
political subdivision thereof, and
who shall name or appoint to such
service any relative within the
fourth degree, elither by consan=-
guinity or affinity, shall thereby
forfelt his or her office or employ=-
ment, "

ihe vuestion arises as to whether or not the
clause, "or appoint to such service any relative within
the fourt: degree," would prevent Hlaine bDodson from
serving as Clerk of the 4srobate Court by aprointment by
ile ke hankins, the parties being related to each other
as third cousins.

+here appear to be two methods of computing the
degrees of relationship: One, the Carnon Law; the other
by the Civil Law, /e are enclosing an opinlion rendered
by this Lepartment on Uctober 31, 1933, to wlss marjorie
he''f Hoy, -uperintendent of Jchools, *arshall, .issouri,
in whilch the rules are explalined, You will note that
it was the conclusion of thls ilepartment that we determined
that the Civil rule should be applled to the Nepotism
act In the utate of lissourl. Under the Civll rule the
vrohiblted relationship does not extend below first
cousins,
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wiss Dodson, being a third cousin to kr,
Hankins, who has the appointive power, we are of the
opinion that the desree of relationship is not such
as i1s prohibited by Section 13, article XIV, supra,

Yours very truly,

OLLIVZh We NOLEN
“#ssistant Attorney=-General

ArrROVED:

J. L. TAYLOR
(acting)attorney=-General
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