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AR!10RY: Missouri National Guard may spend armory appropriation 
on 99- year lease . 

July lt3 , 1938 

Honorable Lewis M. Means 
The Adjut ant General 
Jefferson Ci t y, Missouri 

Dear Gener al Heans: 

-
F/l £0 1 

&r) 
-

We acknowl edge your reques t for an opi nion 
dat ed June 24 , 1938 , which r equest r.eada a s fo l lows : 

" In regard t o an armor y site a t 
Caruthersvi lle, ~issouri , a desir­
able site has been l ocated in that 
c i ty for the buildi ng of an armory ; 
however, this land belongs t o t he 
St . Louis- San Franci sco Rail road 
Company, and the only method i n 
which it coul d be utilized in the 
building of an armory is on the 
basis of a 99- year lease, to the 
St a te of l.ii ssouri , for the use m d 
benefit of the National Guard of 
Missouri as an Armory. 

"An opi nion is requested whether or 
not State money may be expended 
f or t he building of an Armory on 
this basis. " 

In our opi nion addressed t o you on January 4 , 
1938, this department held that it was legal f or the 
State of lli ssouri t o accept the gift of an easement on 
land from a municipali t y for the use and benefit of the 
Missouri Nationa l Guard as an Armory, so long as the 
gft, with i ts terms , limitations and conditions , be ap­
proved by the State Board of Educati on, as pr ovided i n 
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Laws Mo . 1933, page 252 , Secticn 643. Said section reads 
&s follows: 

"Whenever any devise, bequest, dona-
tion, gift or assignment of money, 
bonds or choses in action, or of any 
property, real, personal or mixed, 
shall be made or offered to be made 
to this State , the St ate· Board or 
Education, a s constituted by law, 
shall be and are hereby authorized to 
receive and accept the same on such 
terms, conditions and limitations as 
may be agreed upon between the grantor, 
donor, ar assignor of said property 
and said officials constituting said 
Board, so tba.t the right and t i tl~ to 
shall pass to and vest i n this StateJ 
and all such property so vested in 
this state and the proceeds thereof 
when collected, may be appropriated for 
educational purposes, or for such other 
purposes as the l egislature may direct . 
The intention of this act i s to abolish 
the commission heretofore created to 
accept devises , bequests , donati ons , gifts 
or a ssignments of money, bonds or choses 
i n action, or of any property, real, 
personal or mixed , and to transfer such 
duties to the state board of education. " 

In the above law, we see that the State Board 
of Education has the power to accept the gift of personal 
property with its t erms , limitations and conditions, and 
by the logic of t he afor ementioned opinion, we believe 
this gift of a 99-year lease may be l egally made and ac­
cepted by the St ate Board of Education. A 99-year le ase 
is nothing more than personal property (Chattel Real), 
coming within the purview of the Laws Mo . 1933, supra. 
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provides: 

part: 

Articl e XIII, Sec tion 7, 1Uasouri Constitution, 

"The General As sembly shall provide 
for the safe- keeping of the public 
arms , mill tary records , banners and 
r elics of the State . " 

5 c. J., page 286 , defines "armory" as fo llows : 

"A place where a rms and instruments 
of war are kept." 

Section 13874, R. S .. uo·. 192~, provides: 

"Every organization of the national 
guard of ~issouri shall be provided 
by the sta te with such ar.ma , uniforms 
and equipmenta, camp and garrison 
equipage as may be necessary for the 
proper training and instruction of 
the force and for the proper perform­
ance of duty required by this chapter." 

Section 13875, R. S~ Mo. 192~ , provides in 

"Every arm, uni form or equipment sup­
plied by or through the state under 
the provisions of this chapter, or 
in the fabrication of which the 
state has furnished a part , shall con­
tinue to r emain the property of the 
state. iP..I-* " 

In Laws ~o. 1937, page 108, Section 36, we f ind 
that the Legislature appropriated $1001 000 to the Missouri 
National Guard for use in conjunction with .funds furnished 
by the Federal Government or by municipalities or from 



Ron. Lewis u. Means - 4-

other so" 't'ces , in the building or the State owned 
armories, at p ~ tnts to be selected by the military 
council and approved by the Governor. 

CONCLUSION 

This department is or the opinion that where 
the State is the legal holder of a 99• year lease for 
the u.se and benefit of the Hiasouri Nati onal Guard as 
an armory, then the above cited appropriation may be 
expended on said leased land, for the building of an 
armory, i f said aite be selected by the military council 
and approved by the Governor. 

The Constitution or ~issouri makes it a d~ty 
of the Legislature to provide for the sa.fekeeping of 
the public ari!ls , and an armory is a place here public 
arms are kept . These public arms are the property of 
the public of Cissouri, and the Missouri National Guard 
is authorized by Section 13874, supra, to provide camp 
anq garrison equipage as may be necessary to preserve 
the military property of this State. An armory is 
reasonabl y a place of preservation of arms , uniforms 
and equipments when not in actual use, and it is for 
this purpose that the Leg islature appropt'iated the 
~100,000, supra . 

Respect~ly submitted 

vn.t . ORR SAWYERS 
Assistant Attorney General 

APPROVED: 

1. E. TAYLOR 
( Acting) Attorney General 
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