
NATIONAL GUARD: 
MILI TARY COUNCIL: Awards and medals may be granted 

only to those prescri bed in Laws 
of Missouri, 1931, page 262. 

MEDALS: 

May 3 ~ 1938 

Honorable Lewis M. Means , 
Adjutant General, 
Jef f erson Ci ty, Missouri . 

Dear Sirs 

This is in reply to yours of the 28th of April, 1938, 
requestins an official opinion from this department ba s ed 
upon the following letters 

"On May 21# 1931~ the Missouri Legis­
lature enacted certain legislation 
authorizing the Governor under certain 
conditions to awa.rd medals; first, 
for conspicuous service; second, f or 
meritorious military service; and 
third, .for long se rvice . In the years 
since tbi s enactment medals of eaah 
nature have been awarded. 

On Januar y 21, 1938, the Mili tary 
Council• Missouri National G~rd, voted 
and author~zed the Military ~ouncil to 
provide a suitable medal which Should 
be awarded by them to certain of.ficers 
.for faithfUl and efficient service over 
a long period of years. 

An opinion is desi red, in view o.f the 
f act that formerly a legislative enact­
ment was made authorizing the award of 
certain medals, whether or not under 
the Missouri law the Military Council 
has the authorit7 to present a medal 
for faithful and eff icient ser vice over 
a lon& {Briod of years . " 
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The Mi l i tary Council of Mi ssouri was created by 
virtue of the pr ovisions of Se ction 13824, R.S. Mo. 1929, 
whi Ch is as followaa 

"There shall be a military council, 
to consist of the commanding general 
of the national guard, the adjutant­
general of the state, the colonels 
commanding regiments of the national 
guard and the colonels of organized 
regi ments of the reser ve military 
forces of the sta te . The oomrnsndi.ng 
general shall be the president of the 
council, whicll oouncll, except as 
herein otherwise provided,· Shall sus­
tain the same relation to the mil i t ary 
forcea of the state and the governor 
as t he general staf f of the army sus­
tains to the United 8tates a:rJJ17 and 
the pre aid en t. The milita ry council 
shall formulate plans for the organi­
zation, instruction , equipment and mai n­
tenance of the mil itary forces of the 
state, provide for encampment and all 
other field and armory instruction and 
make allotments of fUnds and supplies 
appropria ted or furnished for the sup­
port, equipment and maintenance of the 
military forces of the state. All 
a ppropr iations made f or mili t ary pur­
poses shall be apportioned and expendea 
by the council . Vou chArs and accounts 
covering the expenditure of tunds ~ 
appropria tiona for t he support of such 
f orces shall be audited and paid on1y 
when rully i temized, certified and 
approved by the executive officer of 
the council . Such council shall meet 
quarterl y at s uch t~e and pla ce as the 
members shal l designate . Special meet­
i ngs may be called by the governor or 
the .Pre side.nt of t he council . A major­
ity of the members of the council on 
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duty wi thin the s t a te sh~ll cons ti­
t u te a quorum f or the transaction 
of its business . The counci l Shall 
el ect an executive off i cer , who shall 
keep f ull and detailed records o~ its 
proceedill[;s , al lot~1en ts and expendi­
t u r e s , and a statement of vouchers 
and a ccounts audited and a pproved shall 
be furnished each member quarterly. 
The salary of the executive officer 
shall be fixed by t h e council, to be 
paid from funds a . propria ted f or the 
sunnort of the military forces of the 
state , and suah salar y shall be i n 
addition to any oth~r compensation 
recei ved by suCh off icer from either 
the state or federal gover.rument . " 

The powers and duties of the Military Council are set 
out in t he fore going s e ction. In addit i on to the powers 
and dutie s of the Mi ll tary Council as set out in said 
Section 1 3824 , s upra, t he l awmakers , by vir tue of the pro­
visions of an a ct of the l egislatur e found a t paue 262, 
Laws of Missouri , 1 931 , ha ve authori zed t he Mil itary Coun­
cil and governor to award certain badges and meda ls for 
mili tary service to those Who are qual ified. Section one , 
page 262, Laws of Mi ssouri , 1 931, of said act provides as 
fol l ows : 

"The governor is h er eby authorized 
to pre sent . in t he name of the ·state 
of Missouri , a conspicuous service 
medal , which shall be of suitable 
design, as may be determined by the 
governor , to individuals designa ted 
by him who have done and performed 
distinguished and conspicuous service 
or s ervices whi ch r eflect honorabl y 
and creditably upon the state of 
Mi s souri . " 

Section two of said act provi des in part a s follows: 
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"The governor i s he reby author i zed , 
upon recommendation o~ the mil itary 
counci l o~ t he Ki asouri National 
Guard, to present, i n t he name of 
the State of Missouri , a meritorious 
service medal , which Shall be of 
suitable design, as may be deter.mined 
by the govemor to individuals who 
have done and pe rformed valorous or 
meritorious mil itary service which 
r eflects honorably and credi tably upon 
the state of Mi s souri . " * * * * * * * 

Section t hree of said act provides in part as f ol l ows: 

"Any person who is now or may her e­
after become a member of t he i asouri 
Nat ional Guard, and who haa served a t 
l east ten years as suCh, may be 
designat ed by the adjutant general 
of Mi s souri , w1 th the approval of t he 
governor . a s entitled to a medal for 
long and :fai t ht'ul s e rvice to be l::nown 
as a 'long~servi ce medal , ' provided 
such service need not be continuous 
and service rendered i n any of the 
mil itary ~orces o~ t he United Sta tes 
as a result of or 1n connection with 
membership in the Mi s souri National 
Guard . shall be considered a part o~ 
su ch s ervice. "* * * * * * * * * * * 

Medals awarded under t hi s act are awarded in the 
name of t he State of Missouri . 

In our research on this question we f ail t o :find 
wherei.n t he l awmakers have by any other act authorized 
the award o:f any other mil i t ary badges. 

The Military Counci l has only such power s and dutie s 
as are conferred upon i t by the sta t utes . 
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Volume 59 Cor pus Juris, page 111, Section 118 , pro-
vi des in part as follows: 

"* * * Generally s peaking . state 
officers, boards , commissions, and 
departments have such powers as may 
have been delegat ed to them by ex­
press constitutional and statutory 
provisi ons , or a s may properly be 
implied from the nature of t he 
particular duties im~osed upon them. 
But executive and administrative 
officers , boards , depart ments , and 
commissions have no power s beyond 
those granted by express irovision 
or necessary implication. 

In the case of the State of Mis souri v. The Bank of 
the Stute of Missouri , ~5 Mo. 529, . the Court hel d : 

"Tbe agency being conferred by statute 
and growing out of it, must be ascer­
tained from the statut e , and cannot be 
varied or enlarged." 

The powers and duties of the kilitary Council being 
conferred by statute cannot be varied or enlarged. 

From a r eading of chapter 33 of Ti tle 10, U.S. c . A. 
on the awarding of mili tary decorations and badges t o t hose 
i n the regular army. it is· very evident that congress has 
reserved to itself the power to desi gnate t hose t o whom 
medals and other badges may be awarded and those who shall 
award such medals and badges . 

The legislature of Missouri has the sa~ relation 
to the national guard and its oi'ficer s as does the national 
congress to the regular army, and :from a reading of the 
sta tutes on this subje ct, it is evi dent t hat the legl slature 
has intended to r e serve to itself all .such authority except 
what it has designated by the statute. 



Hon. Lewis M. Kea.na -6-

CONCLUSION 

From the foregoing. thia of fice is of' the opinion 
that the lUlitary CouncU o~ K1ssour1 is Without author1 t y 
to pre sent medals in the name o£ the State of Missouri to 
certain o~f'icera f'or faith~ul and efficient ser vice over 
a long period of years. 

Reapecttully submitted. 

TYRE W. Bt;RTON 
Aaalatant Attorney General 

APPROVED! 

J. E. TAYt:bR 
(Acting ) Attorney General 
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