BONUS - Payable only on basis of actual service.

* liarch 21, 1938

o, | FILED

Honorable Lewis M. lMeans
The Adjutent General
Jefferson City, Missourl

Dear Genereal Means:

¥e acknowledge your request for an opinion
deted !iarch 8th, which reads as follows:

"It 1s requested that this office be
furnished an opinion in the following
case:

"John Lawrence O'Leary, Navy Ser-
vice No. 117-17-1C enlisted in
the United States Navy on May 5,
1917. He was at home awalting
orders untll August 13, 1917,
and classified by the Haval De=-
partment as an Ap rentice Seaman.
He was then sent to the Naval
Training Station, Great Lakes,
Illinois, from August 13, 1917
to November 6, 1917. He was
then transierred on November 6,
1917, to the U. S. Virginis,
where hLe served until his Honor-
able Discherge, iarch ¢, 1918.

"The Bureau of wWavigation has ruled
that this men and others under the
same conditions were on active duty
while they were at home awaiting or-
ders, in this case, from iay 5, 1917
to August 13, 1917. Heretofore, this
department has never paid these men a
state soldiers' bonus for the time
which they were at home awaiting fur-
ther orders from the Navel Department.



Hon. Lewis hi. lieans -2 March 21, 1638

"This policy wes followed beccuse of the
fact that those men who reglstered for
. the draeft and were at home awaiting
orders, do not receive g state bonus
for the time spent.

"It is the opinion of this office that
those men who enlisted in the HNavy,
and were at home awalting orders,
should not receive pey for the time
so spent. However, we would like an
opinion from your office in the mat-
ter, defining the word 'active'! as
used in Section #1 of the Bonus Law."

Section 44b, Article IV of the Kissourl Consti-
tution provides for the payment of state bonuses to
lilssouri residents "who served honorably in the military
or naval forces of the Unlted States of America at any
time between the sixth day of April, nineteen hundred
and seventeen, and the eleventh day of November, nine-
teen hundred and eighteen.”

Pursuant tec this constitutionel provision, Laws
Ko« 1937, pe 479, Section P, provides:

"It shall be the duty of the adjutant-
general tc determine as expeditiously
as possible the persons who are entitled
to the payments under this set and to
meke such payments in the menner herein
prescribed. Applicetlons for such pay-
ments shall be flled with the adjutant-
generel on or before December 31, 1938,
and at such place or places as the ad=-
jutent-general may designate and upon
blanks furnished by the adjutant-general:
Provided further, the adjutent-general
shall have the power to adopt ell proper
rules and regulations not inconsis-
tent herewith to carry into effect the
provisions of this act; and rrovided
further, that sll officers of the satate
or any county and any city or town
therein are hereoy directed to furnish
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free of charge, in writing, any informa=-
. tlon that the records in his office may
disclose relative to the identlity,
place and period of residence and the
war service of any soldler claiming a
peywent under thls act, whenever such
infOrmation 1s recuired by the adjutant-
general of any _erson making an ap-
plication for such bonus or &any part
thereof; end any application for bonus
heretofore filed and rejected may be
filed before the sdjutant-general and
by him again heard; and if 1t apcears
that the rejection of the clalim was er-
roneous, the rejection may be set aside,
and the cleim allowed and paid; end
provided further that no department

of the stete government shall employ
any clerks for the purpose of carry-
ing out the provisicns of this act,
except the sdjutant-general shall em-
ploy an exsminer of soidier bonus

clalms snd one stenogrepher for the
nandling of claims."

CONCLUSION.

The purpose of the pecple of Hissouri, in glving
a oonus to 1ts soldiers, was intended as a loving gesture
for actual military service. 4The Constitution spesks of
those who "served", and makes no mention of those who
were on "sctive duty" swaiting orders for actual service.

Soldiers or ssllors sweiting orders for actusl
service were not intended beneficlaries of the lilsscuril
Soldiers' Bonus, and such 1s the opinion of this office,

Respectfully suobmitted

WM. ORR SAWYERS
- Assistsnt Attorney General
APFPROVED: '

J. L. TAYLOR
(Acting) Attorney Genersl



