
BONUS - -Payabl e only on basis of actu~l ser vice . 

March 21 1 1938 

Honor abl e Lewis M. Means 
The Adj ut ant Gener al 
Jerferson City~ Missouri 

FILED 
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Dear General Means: 

We acknowl edge your request f or an opinion 
dat ed Harch 8t h , which reads as :fol lows z 

"It is r e quested that t his o:ff i ce be 
f'urni shed an opinion i n the followi ng 
case : 

"John Lawrence 0 ' Leary, Navy Ser­
vi ce No . 117- 17- 10 enlist ed 1n 
the United St a t e s Navy on ~ay 5 , 
1917 . He was at home awaiting 
or der s until Augus t 13, 1917 , 
and clas sified by t he Naval De­
partnont a s an k p.L rentice Seaman. 
He was then sent t o the Naval 
Training Stati on, Great Lakes , 
Illinois , :from August 13, 191 7 
to Novenlber 6 ~ 1917. He was 
then transfer r ed on November 6 ~ 
1917, to the u. s. Vir ginia, 
where he served unti l his Honor­
abl e Discharge ~ ] .• arch 9 , 1918. 

"The Bureau o:f liavi gati on has ruled 
t hat this man and others under the 
s ame conditi ons wer e on act~ve duty 
while they were a t home awaiti ng or­
der s, in this c ase , from May 51 1917 
to August 13 , 1917. Hereto:fore , thi s 
department has never paid t hese men a 
sta t e sol diers ' bonus for t h e t ime 
wh i ch they were at home awaiting fur­
ther orders from the Naval Department. 
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"This policy was followed because of the 
f act that those men who register ed for 

. the draf t and were at home awaiting 
orders# do no t receive a state bonus 
for the time spent. 

"It is the opinion of this off ice that 
those men who enl isted in the Navy, 
and were at home awaiting orders , 
should not receive pe.y for the time 
so s pent. However, we would like an 
opinion f r om your of f ice in the mat­
t er , defining t he word 'active' as 
used in Section #l of the Bonus Law." 

Section 44b, Article I V of the Missouri Consti­
t ution provides fo!" the payment of state bonuses to 
Mis souri residents "who served honor ably in the military 
or naval f or ces of the Unit ed Stat e s of America at any 
time between the s ixth day of Apr il , ninet een hundred 
and seventeen, and the eleventh day of Ifovember , nine­
teen hundred and eight een . " 

Pursuant to this constitutional provision, Laws 
Mo . 1937, p . 479 , Section 9 , pr ovides : 

"It shall be t he duty of the adjutant~ 
general t t. determine as expeditiously 
as pos sibl e t he persons who are entitled 
t o the payments under this ae t and to 
make such payments i n the manner herein 
prescribed. Applications f or such pay­
ments shall be f iled with the adjutant­
gener al on or before Decembe.r 31, 1938, 
and a t such place or pl aces a s the ad­
jutan t - general may designate and upon 
blaru{s furnished by the adjutant-general: 
Pr ovi ded further :, the adjutant-general 
shall have the power to adopt a~l proper 
rules and Feg~lations not inconsis-
tent herewith t o carry into ef fect the 
provisions of this ac t; and provided 

fur ther , that all officers of the at~te 
or any county and any c1 ty or town 
t her e in are hereoy di~f:lc.ted to- .furnish 
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rree of charge , inwriting, any inrorma-
. tion that t he records in his off ice may 
disc l ose relative t o the identity, 
place and perio~ of residenee nnd th~ 
war service of any soldier ·clo~ing a 
pa~nt under t his act , whenever such 
inf'6l:-ma t i on i s requi r ed by the ad j utant­
general of any ~eraon making an ap­
plication for such bonus or any part 
t hereof; a.nd any application for bonua 
her etofore filed and r e j ected may be 
fi l ed before the adjutant- general and 
by him again heard ; and if it ap~ears 
that the re j ection of the claim was er­
roneous, the rej ection may be set aside, 
and t he · claim .allowed and paid; and 
pr ovided f urther that no department 
of the state govsrnment shall empl oy 
any clerks for the purpose of carry-
ing out the provi sions of this act, 
except the adjut~nt-general shall em­
ploy an examiner oi' soldier bonus 
claims a nd one s tenographer f or the 
handling of claims . " · 

CONCLUSION. 

'!'he purpose of the people of f1 1s sou:ri , in givi ng 
a oonus to its soldiers , was i n tended as a loving gesture 
for actual military ~ervice. '!he Conatitution speaks of 
those who "served", and makes no mention of thos'3 who 
were on "active duty" awaiting orders for actual· service. 

Sol dier s or sailors awaiti ng orders for actual 
service were not i n t ended benefi c iarie s of the Mi s souri 
Soldiers' Bonus, and such i s the opinion of tl~s of r ice. 

Eespeotful~y submitted 

Wl1 . ORR SAWYERS 
Assistant Attorney General 

APPROVED : 

J. 1!: . TAYLOR 
(Acting) Attorney Gener al 


