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Apportionment of rallroad taxes reteived by school

SCHOOLS:
=~ districts should be divided according to 19?193 made
by the school district for the various funds.
february 4, 1938
A

n
ire e Jo melton /
Fresiding Judge /]
wlssissippl County \L

Anniston, kissouri

Dear sir:

This Department acknowledges receipt of your

letier of January 28th, wherein you make the following
request for an opinion:

"In apportionment of Kaillroad

taxes received out to school
Uistricts, should all of this money
g0 in the teachers funds, where

the District has bonded indebted-
ness for school bulldings, and

levy a tax for that purpose, or

should it be divided accordingly

to the levies made by these districts.”

sectlon 10029, K. -« 0. 1920, relates to the

taxation of rallroads and street car companies. ior con-
venlence we refer to pertinent parts of the section as

follows:

"Yor the purpose of levying school
taxes, and taxes Tor the erection
of public buildings, and for other
Jurposes, in the several counties
of this state, on the roadbed,
rolling stock and movable property
of rallroads in this state, the
several county courts shall ascertain
from the returns in the office of
the county clerk the average rate
of taxatlon levied for school pur-
poses, and also the average rate of



n‘lrg W. J. Melton ""2- li]abo 4, 1938

taxation levied for the erection of
public buildings, and for other
purposes, each separately, by the
several local school boards or
authorities of the several school
districts throughout the county,

such average rate for school

purposes shall be ascertalined by

adding together the local rates

of the several school dilstricts

in the county, and by dividing the

sum thus obtained by the whole

number of districts levyling a tax

for school purposes, and shall cause

to be charged to said rallroad com-
panies taxes for school purposes at
sald average rate on the proportion-
ate value of sald railroad property

so certified to the county court by

the state auditor, under the provisions
of this article, and the sald clerk
shall apportion the said taxes for
achool purposes, so levied and collected,
among all the school districts in his
county, in proportion to the enumera-
tion returns of sald districts. ouch
average rate levied for the erection
of public bulldings, and for other
purposes, shall be ascertalned, each
separately, by adding together the
local rates of the several districts

in the county levying a tax for the
erection of public bulldings, or for
other purposes, and by dividing the

sum thus obtalned in each case by the
whole number of districts in such
county; and the clerk shall cause to
be charged to salid railroad companies
taxes for the erection of publiec
bulldings or for other purposes, at said
average rate on the proportionate wvalue
of sald rallroad property so certifled
to the county court by the state auditor,
under the provisions of this article,
and the county court shall apportion
the sald taxes for the erection of
public buildings, or for other purposes
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30 levied and collected, among the
several school districts levying
such taxes, in proportion to the
amount of such taxes so levied in
each of said districts: :« « « "

By the terms of Leetion 9199, R. 5. vo. 1929, 1t
becomes the duty of the board to provide for the collection
of an annual tax to pay the interest In the sinking fund
on bonds which constitute an indebtedness of the district,
You state in your letter the district in question has a
bonded indebtedness and has levied a tax for that purpose;
hence, that portion of wection 10029, heretofore quoted,
relating to the taxation of rallroads for the erection of
public buildings, should be considered. Under Section
9261, Re 5o boe 1929, and by the terms of Section 9312, R,
e 40s 1929, the threc funds of a district are the "teachers'
fund," the "incidental fund," and the "building fund,”

Jection 10029, supra, refers to the levying of
school taxes for the erection of public buildings and for
other purposes, Clearly, the intention of the Legislature
in dealing and referring to public bulldings of a school
district in sald section, when it states,

"and the county court shall apportion
the sald taxes for the erection of
public builldings, or for other pur-
poses so levied and collected, among
the several school districts levying
such taxes, in proportion to the
amount of sald taxes so levied in
each of said districts,”

was to the effect that upon the district receiving money from
railroads, when such levies have been made, the sald funds so
received should be placed to the credit of the three funds,
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he are, fpherefore, of the oplinion that the
amount of railroad taxes recelved by the district in
question, which have been levlied for building purposes,
should be placed to the credit of the bullding fund
and not all of the money received by the district should
go into the teachers' fund; that the taxes so received
should be divided according to the levies made by the
school district for the various funds.

Yours very truly

OLLIVER V%W. NOLEN
agsistant Attorney-General

Al i RUVED:

J— . lal - i‘:ﬁfL OR
(scting) a#ttorney-Ueneral

QL Iy =EG



