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SCHOOLS : METHOD OF CHANGING SITE OF SCHOOL LOCATION IN 
CONSOLI DATED DISTRI CTS 

Fi bruary 3, 1938 

Honorable Emory c. Medlin 
Prosecuting Attorney 
Barry County 
Cassvi l l e, Missouri 

Dear Sirs 

Th is is to acknowledge your letter dated Janu-
ary 31• 1938 , as ro1lows a 

"The consolidated district number 
8 of Purdy, Missour i , aehool house 
was destroyed b y fire same tew 
weeks a go, and there ia an e~tort 
being made to change the s1 te of 
the school house by a vote of the 
tax payers of the district. 

"It is rtty opinion that the aite 
of a consolidated district can­
not be changed by the vote ot the 
tax payers. It is alao my opinion 
that volume 28 , Miaaouri Appeal, 
on page 70, w. E. Gladney et al va. 
John M. Gibson aet tlea t his ques­
tion, howeyer, I could be wrong 
and would like to have your opinion 
in regard to l ocating a site or 
changing a site o~ a consolidate4 
district whether or not it ia in 
the power of the y•,t•r• and tax 
payers of t he district or in the 
banda of the board. • 
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Section 9330, Revised Statutes Missouri 1929, 
reads, 1n part, as follower 

"When the demands of the district 
require more than one public school 
building therein, the Board shall, 
* * * ~ and the Board shall aelect 
and procure a site in each newl,­
tormed ward and erect a suitable 
school build ing thereon and turnish 
the s ame.• 

The above statute has been construed 1n a number 
of caaea wherein it was held t hat the Board ot a conaoli• 
dated school district can change a school site without 
the necessity ot a vote of the resident taxpayers. 

Gladney v . Gibson, 208 Mo. App .70;233 S.W. 271; 
State ex rel. Killer v. Conaolidated School 

District, 224 Uo. App. 120; 21 s . . (2) 645; 
State ex rel. Gehrig v. Medley, 28 s . w. (2)1040; 
Crow v . Consolidated School District, 36 s . w. 

(2) 876J 
Corley v. Montgomery, 46 s.w. (2) 283. 

In State ex rel. Gehrig v. Medley, supra, the 
Springfield Court of Appeals aaids 

"I t seema to be contended b7 relators 
that the school board in a consoli­
dated district haa no power to change 
a school site unleas authorised ~ a 
vote of t he reaident taxpa{era. Tliere 
!a nomerr£ iii that conten ion. The 
board 1n a consolidated or city a chool 
district has the power to change the 
aite withou~ a vote ot the taxpayera .• 
.(case a cited). 
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Therefore, by virtue of Section 9330. the school 
board in a consolidated district may change a school 
site without a vote of the resident taxpayers. However, 
does it necessarily follow that the resident taxpayers 
are precluded from voting to cha~ a school 8ite, 
which ia the question presented in your request tor an 
opinion. Bowhere do we find any statute which permita 
the resident taxpayers ot a consolidated district to 
vote upon any question pertaining to the changing ot 
a school site, or the establishing of one. The onl7 
statute found relative to consolidated schools on 
establishing of a school aite or changing same ia 
Section 9330. Therefore, we conclude, and it ia our 
opinion,that the Board of a consolida.ted school dis­
trict is vested absolutely with the discretion as to 
the location, or changing of location, of sites used 
for school purposes; and aa long as the Board doe• 
not abuae ita diaeretion in the premises, tbe courta 
will not interfere. Corley v . Montgomery. 46 s . w. 
(2) 283. 

Your a very truly 

OLLIVER \'; • lf OLE» 
Asaiatant Attorney General 

APPROVED 

J. E. TAYLOR 
(Acting) Attorney Genera l 
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