
THE ~ATrCEL MORTGAG~ : 1 A chattel mortgage cannot bo re~eased, 
which was filed by the mortgagee with ~ 
an assignment in bl ank attached with­
out pres enting chat~el mortgage and 
note in accordance with Section 3099 
Laws of Missouri 1935, page 209 . 

J anuary 28 1 1938 

FILED 

Mr. L. R. Mead , 
Recorder of Deeds • 
Sal ine County, 
.Ma.rshall i Nissouri . 

fo () 

Dear Sir : 

This will a cknowl edge rec-eipt of' your l e t ter of J an­
uary 19 1 ,_938 requesting an offici al opinion f r om t his off i ce 
whiCh r eads as follows~ 

"Section 3099 , Revised Statut es of Mis­
sou ri , 1929 , found at page 209 , Laws of 
Mi ssouri , 1935, pr ovides for the differ­
ent methods for satisf ying chattel mort­
gages on the r e cords . Paragraph 1 i s 
as fol lows: 

'1. By t he mortgagee , cestui que t rust, 
his agent or a s signs , on t he margin of 
s uCh index, whi Ch shal l be a t t ested by 
t he r e corder .' 

Do I ha .e a right as Re corder to make an 
entry of s a t isfacti on on the r ecord in a 
cps e where a copy of the mor tgage i s f i l ed , 
said copy s howing t ba t t he note and mor t­
gage have be en assigned in bl ank by the 
mortgagee . and the mortgagee l ater appears 
~1 thout the . or i ginal note or mortgage and 
inBists on being permit t ed to s a t i s fy t he 
s amo? 

You will note tha t t his s u division of 
the section does not pr ovide t hat the 
original mortgage shall be produced but 
only says tha t the mortgagee , cest ui que 
t rust, hi s agent~ or assigns , can s ati s fy 
t he same on the margi n of t he index . " 
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Section 3099~ as set o, t in the Laws of Missouri 
1935 at page 209• reads a s followst 

"SuCh reeo~er Shall ent er in a 
book, to be provided by ~ for 
suCh purpose . t he namee of all the 
partie s to such irultrument# arranging 
the names of suC'll mortgagors or . grant-
or s alphabeti cally~ and shall note 
thereon the t i me of f i ling such instru­
ment ·or copy • for which said r e corder 
shall receive a tee ot twenty cents . 
Said tee shall also include and cover 
all costs for discharging s aid mortgage 
or deed of trust according t o the 
methods her einafter provided. Such 
mortgage or deed o£ t rust# llhen satisfi ed• 
ahal~ be discharged by any of the t'ollow­
i ng methods:· 

1 . By the mortgage e . cestui que trust, 
his a gent or assigns, on the margin of 
s u ch index~ wh ich shall be attested by 
the recorder. 

2 . Upon the pres entation by the mortgagor 
or grantor of the original mortgage or 
deed of trust. and upon such mortgag-or or 
grantor making a.ff idavi t be.to~ sueh 
recorder that the instrument presented by 
him is the or1gina1 of the copy on tile, 
and that s uch mortgage or deed of trust 
has been fully paid and sat isfied. 

3 . Upon preeenta tion or receipt cf an 
order in wr.i t ing• signed by the mortgagee 
or cest~ que truat, thereot. ~ttested by 
a justice of the peace. or any notary 
publi c, stating that su ch i nstrument baa 
been paid and sati sfied . 

V/hen any o f these provisions have b een 
complied w1 th, it shall be the duty of the 
recor der to enter in a column for that 
purpose the word ' satisfied,' giving date. 

Vlhen a chattel mortgage shall be satisfied 
a s above proVided, the recorder may deliver 

.. 
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said mortgage to t he hol der of the 
note se cur·ed t hereby- or. if the 
holder of said note refuse to receive 
the same the recorder may destroy said 
mortgages . Provided, that the recorder 
may deli ver to the parties entitl ed 
thereto~ or destr oy all such mortgages 
now remaining on r ile in his offi ce and 
whiCh have been entered satisfied on 
the chattel mort~age r egist er. 8 

In your letter you state that the mor tgagee filed 
a copy of the chattel mortgage in your ot'f i ce, which before 
filing, had been endorsed in blank leaving the name of the 
l ast mortgagee , according to your recor d, in blank. On the 
f a ce of the Chattel mortgage constructive notice is given t o 
the public that the mortgagee who tiled the chatt el mortgage 
was not the owner of t he chattel mortgage . The original 
mortgage ~ ,not being the owner of the chattel mortgage accord -
i ng to ~ our record, could not release under paragraph one of 
section 3099 without a furthe r record showing he was the 
mortgagee , cestui que trust or an agent or assignee. You 
also stated that the original mortgagee insisted on releas­
ing the chattel mortgage w1 thout showing t he original note 
and mortga~e . In order to satisfy the r ecor d, under paragraph 
one of section 3099, s omeone must present the original mort­
gage and not e in order to protect you 1n case the mortgage 
has been assigned to s omeone other than the party desiring to 
release the chattel mortgage. There are no statutes i n re­
gard t o blank aasignmonts of chattel mortgages, but section 
2643 R. S . Mo . 1929 1n regard to negot iabl e instruments r eads 
as followez 

"Where the instrument 1a wanting in 
any materia~ particular, the person 
in possession thereof ha s a prima 
faci e authority t o compl ete it by 
fl~ing up t he blanks t herein. And 
a signat ure on a blank papet' deli ver­
ed by the person mald.ng the signature 
in order t hat the paper may be con­
verted into a negotiable instrument 
operates as a pr ima f acie authority 
to fill up as such for any amount. 
In order t hat any such i nstrument, 
when compl eted, may be enforced 
against any person who became a 
party t heret o prior to i ts completion~ 
it must be filled up stri ct l y in accord­
ance with the authority given and with-
in a reasonable time. But if any such 
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instrument, aft er compl etion , is 
negoti ated to a holder in due course , 
it i s valid and effectual tor all 
purposes 1n his hands , and he rray 
enforce it as if it had been fille~ 
up strictly in accordance wi th the 
aut hority .fiven and within a . r eason­
able t ime . 

Although the chat tel mortgage is not considered a 
negot iable instrument, it secures a negotiable instrument 
to-wit , t he note which is described in the chattel morbgage . 
Under section 2643 it gives authorit y tor the person in 
possession of t he note to complete it by filling up the 
blanks therein. 

8 Corpus Juri s , page 182, paragraph 313 reads as 
f ollowsz 

11The delivery of an i nchoate or in­
complete bill or note , as where the 
instrument i s delivered w1 th blanks 
lett for the insertion of the amount 
or terma ot payment , or where a signa­
ture on a bl ank paper is deli vered 
wi t h t he intention of having a complete 
ins_trument written over it, confers 
presumptive authority on the person to 
whom it is deli verod, and on subsequent 
holders, to complete t he instrument by 
til11ng the blanks , or by writing the 
instrument, as the case may be , in the 
way apparently contemp~ated by tho s ign­
er, w1 th matter general conformity w1 th 
the character of t he wri tlng. Thus a 
note may be written on the r ever se s i de 
of a blank indorsement 11hi ch has been 
so delivered, and a bill may be drawn 
on a blank acceptance whi Ch has been 
duly executed and stamped; but t he form 
itself cannot be chanhed and the blanks 
fill ed so as to make a different instru­
ment . 

The Negoti[ ble Instruments Law expr essly 
provides t hat, ' where t he instrument is 
want1.ng in any material particul.ar, the 
person i n posses s i on the:r·eof has a pr ima 
facie authorit y to compl ete it by filling 
up the bl anka t herei n . ' This provision 
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is merely dec~aratory of the comnon 
law.. ft 

Also in 8 Corpus Juris, page 1831 paragraph 314 1 t 

"a. The implied power to fill blanks 
extends to .all parts of the paper, 
even to the promise itse~r, and the 
pronoun 'I •· or 1w 6 ' may be inaerted. 
It also includes the signature J the 
name of the drawee or the payee; the 
dateJ the time or place of paymentJ 
the amount to be pe.idJ and the r a te 
Cl>f interest agreed upon \.')I' t he sta t­
u tory I'Q t e • ~"*·:H~ -..... ~.~· -~..<-*~'-*~"*'!H~ • ft 

Under the authority of paragraphs 313 and 314 1 the 
original mortgagee after assigning his interest in th~ eha ttel 
mortgage1 for the purpose of'.eleasing same, may place his name 
in the b~ank assignment as assi gnee from himself. 

In the case of Fischman .. Harris R&al t y Co. v. lO.eine, 
82 s.w. (2d) 605 1 the court helda 

"Legal eff ect of indorsement 1n blank 
on note prior to deli very -cannot be 
Varied by evidence from a source other 
than instrument itself• and indorser 
cannot be abarged with primary liability 
of mak8r bJ proof of contrary parol 
agreement .• 

Under this authority a statement by the mortgagee 
that he ·ia sti1l the owner ot the Chattel mortgage a - copy 
of vbich he has filed 1n your of.fice, can only be shown by 
the presentment of the chattel mortgage and note itself. 

In the case of Commercial Investment Company v . Wh1 t-
lock, 274 s.w. 833• the court saidt 

"When the First National Bank was 
designa ted as the place of payment, 
a place of payment was added when 
none was ther e tofore speci.fied• and 
such addition under the facts was 
a material alte ration. Section 911• 
supra. Section 800• R.S. 1919• pro­
vides that, where an acceptance ot an 
instrument payable at a tixed period 
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after sight is undated. any holder 
may insert t herein the true date of 
acceptance. Hence the insertion of 
the date of the acceptance did not 
affect the validity of t he hills . 
Defendants accepted the bi l ls . and 
thereby admitted that they were the 
drawees~ and a r e estopped from defend­
ing on the gr pund that there was no 
drawee designated in the original bills. 
Daniel On Negotiable Inatrumenta ( 6th 
Ed.) •ae. 497; 7 Cyc. 570; 6 c.J. P • 299 , 
471; Davis v. Clark, 6 Q. B. 16J Peto v. 
Reynolds • 9 Exch. 410. Also the rule 
is that , whero t he drawee's name is l eft 
blank, such may be filled in under an 
implied authority like any other blank. 
7 Cyc . 570 and 620; C1ay & Funkhouser 
Banking Co. v. Dobyna et al., 21.3 Mo. 
App. 468, 255 s.w. 946 . The point was 
not directly ruled in the case last 
cited, but the rule mentioned was fUlly 
recognized. " 

CONCLUSION 
/ 

Under the authorities above set out. t he mort gagee 
aft er assigning the mortgage befo~e filing a copy in your 

.office has assi gned his rights to such an extent that he may 
not release under paragraph 1 of section 3099 w1 thout present­
ing t he original mortgage and note sho"nng that he is the 
mortgagee as described by paragraph one of section 309~ The 
chattel mortgage filed and as described by you in your l~tter 
cannot be released under any circumstances under paragrpah 
three of section 3099 for the r eason that t he chattel mort­
gage only d escribes an alleged mort gagee who has asqigned 
his interest in blank to a person unknown and not of' record 
in your of f! oe. 

It is further the opi nion . of this office that the 
mortgagor may release such chat tel mortgage aa described in 
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your letter by complying with paragraph two o f section 3099. 

Respeettul.ly submit~ ed, 

W. J. BURKE 
Assi stant Attorney General 

APPROVED: 

J. E . TAYLOR 
(Acting) Attorney General 

WJB :DA 


