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LIQUOR C~)NTROL: Supervisor does not have t he power, when 

license is revoked, to refuse to issue 
to another person a license covering_ 
the same premises. 

October 13• 1Q38 

!6 / ­
I ~ 
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Colonel E. J. McMahon 
Supervisor of Liquor Control 
Jefferson City. Mi ssouri 

Dear Sira 

This will acknowledge receipt of your letter of 
September 23• 1938• in whiCh you request our opinion 
on the following queationz 

Does t he Supervisor of Liquor Cont rol have t he 
authority. when a license is revoked• to refuse to 
i ssue another license covering the same pre~ses cover ­
ed by the revoked license! 

· If the Supervisor has t h is power. it must be 
found in the law which creates his office and prescribes 
his duties. eith~r expressly or by necessary i mpl ication. 

S~ction 27• Laws. 1937• page 5331 prescribes the 
qualifications a l i cense& must have, a s followst 

"No person aha1l be gr~ted a license 
hereunder unles s such person is of 
good moral character and a qualified 
lega1 voter and a taxpaying ci t1zen 
of the county. town, city or village. 
nor shall aft7 corporation be granted 
a license hereunder unless the manag­
ing officer o~ aueh corporation is of 
good moral character and a qualif ied 
legal voter and taxpaying citizen of 
the county, town, city or village) 
and no person shall be granted a 
license or permit hereunder whose 
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license aa such deal er haa been re­
voked, * * * * * * * * * * • * • or Who employs in his buaineaa as 
suCh dealer, any person whose l i cense 
ha.a· been revoked * * * * * * * * * • .. 

Section 15-a, Laws of J41asour1., 19~M, Extra 
Session. page 82, pertains to the qualification of persona 
dea1r1ng to aell intoxi cating liquor by the drink, and 1a · 
aa followaa 

"Any peraon who pos sea sea the qualit"1·­
cat1ons r ·equired by this act, and who 
meets the requirements of and complies 
with the provisi.ons of t his act, and 
the ordinances, rules and regulations 
of the incorporated city 1n Whieh such 
licen•ee proposes to operate h i s busi­
ness , may ap.p1y f or and the Supervisor 
of Liquor Cont r ol may issue a license 
to ae11 intoxicat ing liqu or. aa in 
this act defined, by the drink at 
r e t ail for e<>nsumpt1on on the premises 
described in the application. ~ * * *" 

Section 16, Laws of Missour i , 1935-34, Extra 
Session, page 83• p rovides as foll ows: 

"No license issued under this act 
ahall be transferabl e or assignable." 

Thus, it i a clear upon r eading the above sections 
together, that a li ce~e to ae~l intoxicating l iquors is 
something which i .a a persona~ right o!' the holder. The 
qualifications and disquali f1eat1ons pr escribed all per­
ta1.n to the pers on and not to a particularly described 
premise. This is further bor ne out by what is sai d in 
Sta te v. Parker Distilling Company• 236 Mo. l.c. 2~, 
and the definition of ••l iquor l i cense" as contai ned in 
33 'Corpus Juris1 page 529, s ection 82. 

\ 

In the Parker Distil~~g Company ease i t is sa1ds 

•since the decision i n Austin v .• St a te , 
10 Mo. 591• it has been the establi sbe~ 
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l aw of this state t hat the right to aell 
spirituous or intoxicating 11quora ia 
no-t a natural right• but ia a callJ.ng 
wh1 ch no one has. the right to pursue.., 
without first having received the 
privilege or a l icense so to 4o, fro~ 
the lawful authorities of the Stat e ." 

In Corpus Juris, supra, it is stat ed: 

"A liquor l i cense is a formal grant of 
permission or authority f rom t he govern­
nat or a state or municipalit7 acting 
through its appointed agents to ·a select­
ed individu al to engage in the sale * * * 
or 1ntoi!catlng liqu ors." 

--

The right ~o close or bar a parti cular premise 
from be.ing us~d tor t he s al e of i nt,oxicating liquor baa 
been jealously guarded by the Legi sl ature . By Section 
44-a-10, Lawa, 1935, pag-e 283, i t ia provided that court• 
having equi ty j urisdiction have t h e authority through 
injunction t o close a part~cular pre~se used ror the 
aa~e of 1ntoxie-at1ng liquor i f ita use is such as to 
constitute it a nuisance as defined by the liquor act. 
The vesting of this power in the equity cour ts of this 
atate brings 1nto p~ay the doctrine ~ • s pressio uniua 
eat exoluaio alteri us.," that is to say • where t he statut-e 
veats authority in a certain bo<iy 1t nee"t!)ssari~y includes 
a negative that no other body ahall exercise said authority. 
Kroger Grocery and Baking Company vs. City of St . Louis, 
106 s. w. (2d) 435 (ko.) . 

A l i quor license ia a thing per sonal t o the holder 
ther eof. The Supervisor baa the duty to see that the 
applicant for a license is qualified and that the premises 
described is eon..trueted in the manner requir ed. He 1a 
not enjoined with the duty of ascertai~ the moral 
cha.racter of t h e premi s es (if such inanimat e objeeta can 
be sa id to possess morals) • The author1 ty to close by 
injuncti on premises operated i n eucb a manner as to constitute a 
nuisance is vested in t he cour ts of t his state having 
equity j"Urisdiction and this excludes the Supe rViaor 
ror exercis ing su ch power. 
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We do not mean to convey the impression . however • 
that we are holding the Supervisor is without authority 
to refuse a permit when i t appears that the subsequent 
application by another person ia merely a blind i n order 
to per.mit the revoked licensee to continue his business 
under the name ot another . This would be doing indir ect­
ly What is prohibited being done directly and cannot be 
permitted. State ex ·rel . v. Gorden. ~6 Mo. l. c. 167. 
AJ.so , we might call a t tention to the t act that Section 
27, supra , prohibita a licensee f rom employing 1n his 
business a per son whose license has been revoked. 

CONCLUSI ON 

Therefore , it ia the opinion of t his department 
that the Supervisor of Liquor Control does not have the 
author i ty to re~se to issue a l icense when the pramisea 
described in t he application 1s the same upon which a 
preTioua l icense has been r evoked. 

Reapectrully submit ted, 

TYRb VI . BURTON 
Assi atant Attorney General 

APPROVED: 

I. E. TAYLOR 
(Acting) Attorney General 
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