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ELECTIONS - Must have resided in county 12 months prior to 
general election before name can be placed on 
ballot for Prosecuting Attorney. 

September 24, 1938 

lionorable Roy w. McGhee 
Prosecuting Attorney 
Wayne Count7 
Greenville, Missouri 

Dear Sirt 

l e have your request o~ September 22, 1938 
~or an opinion upon tbe following statement or factsz 

•This o~fice wil~ appreciate an opinion 
on the follorlng queationaz 

wean ~' who was a bona fide resident 
of .! county on A:r>ril l, 1938, and 
wbo removed to ! county on Aprll 15, 
1938 and waa placed on tbe ballot aa 
a candidate for the office or prose­
cuting attorney by the county central 
co~tttee ot ! count7, after having 
recelved the highest number of votea 
for that office at the November elec­
tion, 1938, lawfully aaaume said of­
fice on January 1, 1939. 

"1t not, could he assume the office 
on April 15, 1939." 

For your intor.mation, we are enclosing copy of 
an opinion written on this identical subject to the 
County Clerk ot Washington County, which opinion holda 
that a person wboae name aa placed on the ballot aa 
a candidate for Prosecuting Attorney must have lived · 
w1. thin the county for at least one year prior.. to thia 
November el~etion, and that if he haa not eo lived in 
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the county, he is !nelifible t o such. This means that 
he could not assume off ce at any ti~e because he ia in­
eligi ble for election. The County Clerk ahould not, 
under such conditions, place hie name on the ballot aa 
a candidate . 

It is, therefore , the opinion of this office that 
~ could not be elected Prosecuting Attorney in Y eount7 
and could not at any t ime thereat'ter aasume office by 
reason of having received a number ot vot ea at such elec­
tion. 

APPROVED: 

J. E. . TAYLOR 

Reapecttull7 submitted 

FRANKLIN B. REAGAU 
Assistant Attorney General 

(Acting ) Attarney General 
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