
LIQ.UOR CONTROL: Intoxica ting beer must be inspected and 

, 

t he inspection fee paid whi le the beer is in 
hands of brewer. If distributor desires to bottle 
bulk shipment of beer, he must pro cure proper l a bel 
and affix on s~1f bo!ifes or containers. 
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Col. E.J. McMahon 
SuperTisor o~ Liquor Control 
Jefferson City, Missouri 

5r; 
I 

Dear Sir: 

This d&partment is in receipt of your letter 
ot May 7, 1938 , i n which you submit the ~ollowlng: 

"Brewers operating under a 5~ 
beer solicitors permit a re ship­
ping beer in bulk to dis tributors 
loca t ed with this St a te, saicl 
distributors in turn bottling the 
beer in 32 and ~ oz. bottlea. 
The beer shipped in buLk i s t ax 
paid at t he Br ewery a t the r a te 
ot 62¢ per berrel a nd a s a re­
sult the dis tributors have not 
been affixing the c~se stamp bas­
ing the 1r r efusal to do so on the 
theory ot double taxation·; there-
tore, * • * * * * * * * * * * *.• 

Upon these facta, you present this ques tion: Ua7 
brew.rs ship beer 1n bul.k, w1 thout ' the bul.k shipman t 
bearing the inspection label, to distributors l oca ted in 
this sta te, who 1n turn, bottle the bulk shipment and 
attix the inspection label on the bottles or containers? 

Section 34, Extra Ses sion Laws, 1933-34, p~ 89, 
provides 1n part that "It sha ll be the dutr ot the Supernsor 
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ot Liquor Control to cauae to be inape cte4 all beer, as 
herein 4etined, or other 1ntoxioat1ng malt liquors, brewed, 
manutacture4 or sold in this state, and * * * • to plaoe 
upon the paokqe oontainine such beer or intoxicating malt 
liquor his label, certitJins that the same has been in-
ape cted and made troa whole so• ingredients• • 

..>ection 37, Lawa of 1935, page 282, provides that 
the SuperYisor shall be paid "tor the inspecting and gauaina 
ot a~l malt liquors conta ining alcohol in excess ot three 
and two tenths (3.~) per cent by weight , * * * • the sua 
ot sixty-two (62-) centa per barrel"• 

It will be noticed that these sect1ona pertairdq 
to the labeling, inspection and saUBing of intoxicatiu.g malt 
liquors, do not state 1n Whose haD48 said beer 1a to be in­
spected, that is, the brewer or the distributor. 

Even though the abo-n sectiona do not expresalJ pro­
Tide the tlma and pla ce tor the iDapeotion of, and the paJ­
D»nt of inspection teea on intoxi oa ting malt liquors, 1 t is 
clear that Sections 34 and 37, supra , conte~late tha t the 
tees are to be paid a t the time and place the inapeotion and 
labeliug takes plaoe. 

In Vlhoae hands should intoxlcati.Dg liquors be in­
spected? The answer to thia must be gleaned trom other pro­
visiona of the aot ainoe there is no expreaa provision con­
cerning thia. 

tha t: 
Section 17, Extra Session Laws , 1933-34, proTide& 

"The tera '1ntox1catina liquor• as uaed 
in this act shall mean and include al­
cohol tor be.,.rage purposes, alooholio , 
spirituous, vinoue , ter.mented, malt, or 
other liquors, or combination of 
liquors, a part of _wbich is spirituous , 
vinous, or t erJII8nted, and all preparatiows 
or mixtures tor beverage purposes, con­
taining 1n excess or three and t~vo-tentha 
(3. 2 ) per cent ot a looho1 by weight." · 

This definition 1nclu4ea intoxicating malt liquors. 

• 4 
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Section 4la , Extra Session Lavm, 1933-~, page 91. 
provides that: 

"J.:IJ.y pe rson who shall haul or trans ­
port intoxioatins liquor , 'Whether b7 
boat, a irplmle, automobile, truck, 
wagon or other conveyance , in or into 
this state, :for sale , or a tor age and 
s a.le in this state , upon which the re ­
quired inspection, l abeliq or gaugina 
ree or license has not been paid, shall 
upon conviction thereot , be deemed 
guilty ot a misdemeanor.• 

· In view ot thi s section, how can the d istributor ob­
tain beer in bulk tha t has not been inspected , gauged, and 
labeled? No transporter can or will trans port s a id beer 
trom the br-ewer to the distributor. Tbe only result which can 
rollow in applying the proTisioDS ot Section 4la, supra , is 
that i ntoxica ting malt liquor JIIWlt be inapected in the banda 
ot the brewer . 1.nd this is entirely proper because the in­
spection is f or the purpose ot seeing that said beer is made 
of the proper ingredients and under sanitary conditions in the 
brewe17. ::Section 31, Extra Session Laws , 1933-34, page 89. 
The inspection tee must be paid a t the time and pl a ce said 
beer ia gaUBed and labeled , and tba t is in the hands ot the 
brewer • 

.. b.ssuming tha t a distributor has purchased beer in bulk 
trolil a brewer, bottled tbe same and now desires to pl a ce it on 
the market, wi~l s a id d i$tributor haTe to purchase label.& to 
pla ce on said bottles or conta iners? 

Tides: 
Section 39 , Extra Session Laws , 1 933-M , page 90~ pro-

"An'¥ person who s hall sell aD.7 i ntQx1-
oa t1D8 liquors , as bareln detinecl , within 
this statute • which • * * ( are ) * * * eon­
taiD84 1n paokagea whioh shall not haw 
upon them the oer~itlcate and l abel ot the 
SuperY18or ot Liquor Control. • ¥ * * shall 
be deemed guUtJ of a misdemea nor." 

The law even goes turther and not only makes tbe aaJ.e 
ot DOn- labeled intoxicati~ malt liquors a ori•, but by Seo­
~ion a. Lnwa ot 193'1 t page 028. proTide& tbatl 

•NO person shall poaaeaa 1atax1oa t1Dg 
liquor w1 thin the State ot )(1aaour1 
UDleas the package in Which auell 

' 
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1ntoxicatins liquor is contained and 
trom whioh it is taken tor consump­
tion ~. 11h1le containing auch in­
tox1cat1na liquor, been labeled and 
seala4 with the ott1c1al seal pre­
scribed UDder this act and tbe regu­
l a tiou made hereUDder; * * *." 

Thus, we see that in this sta te, no person mar traDi'­
port, sell or possess non-labeled and uniDBpe cted intoxi­
ca ting malt llquor, It the distributor chooses to bU7 beer 
in bulk, upon which the inspection tee has been paid - an4 
this is the only wq .he oa n bU7 it - and bottle SaM • he 
muat procure labels tor said bottle-a or contai.Dera, plaoe 
said labela .. on s a id bottles or oonta1~r• while he has said 
beer bottled and 1n his possession. and before he otters 
the same tor sale. 

It has been a dvanced t hat this will subJect said 
beer to douole t axa tion, which is not t a YOred or permitted. 
State ex rel. v. Louisiana and Missouri R . R. Co •• 215 )t). 
4.'11. Conce.rniq t h i s, it is apparent t hat the distributor , 
bJ his own conduct (bottling the bulk s h1pment t, baa pla oed 
·hiDJS elt in the position ot having to pq a nother inspection 
tee. The l aw provides a course, it followed• Wher~bJ the 
distributor will not b e compelled to pay said inspection tee • 
This course beiDS t o handl e and pl a ce said beer on the market 
in the origi nal aouta iner in \Jhiah it was p l aced by t he brewer. 
Under thes e oiroWISt ances , ,.,e do not think the distributor is 
in a position t~ r egister a valid compla int upon be1ns com• 
palled to pay a nother inspe ct ion tee on e. bulk s hipment ot 
beer which he has bottled• 

CONCLUSION 
. ' 

There tore • it is the opinion ot this depa rtment that 
into:xica tlDs malt liquor must be inspected• l.aboled and the 
iuapect1on tee paid while said beer is 1n the ha nds of the 
brewer. That a diatribu\or , it he purchases s a id beer iA 
bulk troa the brew.r, upon whioh the 1D.apeotion tee has beea 
pe.14, u4 bottles the au. , must procure and place upon said 
bottas or conta1mra the proper inapection lab•ls in order 
to possess and otter the beer tor sale. 

APPROVED By a Respeottull7 suba1.tted, 

'l'tRll W • BUR TON 
Assistant Attoi'DIJ General t:l. TI!LOI 

(ActiDa) AttorneJ OeDeral. 
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