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LAB.SlR:DEPARTMENT -- Appr opr iation £or Depar tment o£ Labor and 

Indust r ial Inspection not 11m1ted t o t 65, 000 for bienni um. 

March 30, 1938 

FI LED 

) 
Honorable \1. B • .McGregor 
Aasiatant Budget Director 
Department ot Budget 
Rooms 427· 428 Capit.ol Bldg. 
Je££erson City, Misaour1 

Dear S1r: 

Thia will acknowledge yours of the 24th, which 
reada aa follows: 

"In the maldng up o£ that part ot the 
19~9-40 biennial budget that pertain• 
to the Department ot Labor and Industrial 
In.e:pectJ.on, I am somewhat con.t\taed aa to 
the tott\1 amount of mone,. that can J..egall7 
be appropriated for thia Department. 

"Reading from Section 7826, page 455, 1919 
Miaaouri Laws, w~ch alao appears as Sec­
tion 13220 of the 1929 Reviaed Statutea, 
the following lenguage 1a quoted: 

" 'Provided, that no aa.l.ary or expenae 
ahall be p ·aid for the Commissioner 
of Labor and Induatrial Insp ection 
or Deput7 Commissioner or Deput7 In­
duatrial Inspectors or clerka 1n ex­
cess of the receipta from the fees paid 
into the Industrial Inspection .fund; 
and pr ovided fUrther, that the salary 
of the Commissioner of Labor and In­
dustrial Inspection and his aaaiatants, 
and All expenses for traveling, office 
rent , printing, stationery, poatage 
and other itema of expenditure, shall 
be limited £or the biennial term of 
two years to an--aiiiount not eXcii~ 
U65 000, and all moneys remaining n 
aai! Industrial Inspection fund at 
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the close of each biennial term, after 
the pa,ments of the salaries and expenses 
herein provided for shall be trans ferred 
t o the General Revenue rund. ' 

"The Legisla ture during the Fifty- Fourth General 
Aaaembly mmended the law but did not repeal 
the foregoing section, but repealed •sec-
tion 6737, 6739 and 6 744 of Art1fl e IJ and 
Section 6781 of Article VJ and Section 6861 
of Article X, all of Chapter 54 of the Re­
vised Statutes 1919, and all other Acta or 
parts of Acts inconsisten t w1 th the pro­
vision and operation of this Act are hereby 
repealed. ' 

"I am anxious in having you determine if Sec­
tion 13220 of the 19.29 Revised Statutes re­
ma1ne of full force and effect or if it waa 
the intention of the Legislature to repeal 
this part of the law aa 1 inconaistent with 
the provision and operation' of the 1927 
Act . 

"An opinion from your Department clearing the 
matter up will aid this Department in making 
its recommendations for appropriationa tor 
the Department of Labor and Industrial In­
sp ection to the Legislature. 

"I shall be glad to talk to you or any mem­
ber of your Department if I have not D)ade 
myself clear in this letter. " 

Section 7826, p . 455, Laws 1919, waa carried for­
ward in the revision of 1919, and appears as Section 6784, 
R. s. Mo . 1919. This section was therefore on the statute 
books in 1927 wheJl the Legislature passed s. B. 149, page 
292, Le.wa 1927, which now appears as Sections 13166 - 131 78, 
R. s. Mo. 1 929, and which we shall hereafter refer to aa 
the act of 1927~ 
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Section 6781, R. s . Uo. 1919 provided for the 
appointment ot a State I ndu strial Inspector and pr ovided 
turther tor the appointment of t wo Aas istant Industrial 
Inspectors and ten Deputy I ndustri al I nspectors. 

Section 6784~ provided f or the salaries of the 
Industrial Inspector, his t wo Assistants and hia Deputies, 
and then contained these two proviaosz 

• -t-* Provided~ t h at no . salary or expense 
shall be pa id for t he i ndustrial .inspector 
or as s istant or deput y industria~ in­
spectors or clerks in excess ot the re­
ceipt s f'rom the f ees ~aid into the in­
dustri~ inspection funds; and pr ovided 
further, that the salary ot the industrial 
insp~ctor and his assi stants, and all ex­
penses f or travel ing, of f ice rent~ print­
i ng , stat i onery , postage and other i tema 
of exp·end.i ture , shall be 11m1 t ed !or the 

· bi ennial t erm of t wo years to an amount 
not exceeding sixty- five t housand doll ars, 
and all money remaining i n said industrial 
inspec t i on fund at t he close of each bi­
ennicl term, after the payment of the 
salaries and eXI>enses herein p rovided tor~ 
shal l be transferred to the gen~ral revenue 
fund,." 

The act ot 1927 expr essly repeals Section 6781, 
supra~ ( Sec. 14~ p . 296, Laws 1927).1J repe~ing Section 
6781, the Legislature abol i shed the office of State In­
dustrial Ins pector. ~herefor.e, the provisions in Section 
6784, supra, (now Section 1322 0~ R. s . ~o~ 192Q) relating 
to the salary of such officer would be meaningles s even if 
1t. had not been repealed. 

The t wo provisions i nquired about relate entirely 
t o the method of pa,ment ot the salary of the Induatrial 
Inspector and the limit of expend! tures on beha.lt of his 
off ice, and when t be act of 1927 s peci ficall y abolished 
that office~ it is evident that these provi s ions became 
meaningless even it the~ were considered as not repealed. 

... 
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However, Section 14 o~ the act o~ 1927 specifically re­
pealed certain numbered sections and "all other acts or 
parts o~ .ac • inconsistent with the provisions a nd operation" 
o~ the new act. 

The provision o~ Section 6784,. su}r a , limited 
the expenditures for the office or· Industria~ I nspector 
to the Industrial Inspection fund . However, by the act 
o~ 1927, that fund was abolished and all fees f orme·r l ,-
going into it were· required to be paid into the State Revenue 
Fund ( Sec. 1~, P• 296• Laws 1927) . TherefoPe, the pro­
vision as t o the Industrial Inspection fund ia wholly in­
consistent with the provision as to turni-ng the fees into 
the State Revenue fund and the operation of the act of 1927 
as to this fee would be entirely U,.eonaistent and oonf11ct­
ing w1 th t he provisions of the former 1 ·• a a to the handling 
of the fees c-ollected in connection w1 th this act. 

The second proviaion.. which limits the total 
expenditures of the off1ee of the Industrial Inspector to 
$65. 000 for the biennial te-rm of two years, d·ef1n1tely re­
f ers to that particular o!"fiee of Industrial. Inspector, 
which office has now been abolished. It will be noted 
th.EJ.t said provi·so,. aft er limiting the total expenditures 
to $65, 000. requires the balance remainin& in ea1d !!!­
duatrial Ins p ee t 1on fund to be. turned over to the General. 
Revenue fund. However;-as pointed out above , the In­
dustrial Inspection tund was abolisned by the act o~ 1927. 
It seems clear, therefore, that t he two provisions under 
discussion relate entirely to the old set-up under the 
State Industria~ lnapector~ 

The act ot 1927 definitely created a new aet-up 
'for the work formerly done by the State Industrial In­
spector . Section 2 of said act declares the p11rpoae thereof 
1n Section 2• page 29~, in the following languagea 

" ** it being the declared purpose of 
the general as&embly to effect a con­
solidation, under the single department 
created by this act, the d epartmenta of 
labor statistics~ and induatr~al in­
spection, as pr ovided for by chapter 54, 
Revised Statutes of 1919, nnd to trana-
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fer the powers , duties and functiona 
of these departments, comm1ss1ona, 
boards and bureaus t o the department 
hereby created in order to bring about· 
a more orderly and economica l administra­
tion pf the laws pertaining thereto." 

The act then goes on to mak~ prov~sione for every­
thing covered by the old Section 6784. ~e provi sions of 
the act are confl~cting with thos~ in aaid Section 6784. 
For instance, Section 6784 provides that al~ tees collected 
shall go into the State r evenue to be credited to the In­
duatrial Inspection fund , whereas the act of 1927, Section 
1&, provides that s aid fees shall be paid into the S~ate 
revenue fund; the aaiary provided fo~ the chief office in 
Section 6784·waa $2.500.00, whereas the ealary fo~ the 
chief' of f ice under the act of 192"'7 was ~,500.00; tba sub­
ordinate o~ficers p rovided for in Se~tion 8 of the act or 
1927 are different from those provided for in s aid ·s ection 
6784; the suarie!! pr ovided for the subordinate of.ficera 
are set forth in Sect1on .9 of the act of 1927, which ~e 
different in many particulars from those set fo.rth in Sec­
tion 6784. The· p;rovisiona .t'or branch offices under Section 
5 of the act of 1927 are different from the provisions for 
branch offices under said.s Section 6784, and t he provisos 
of Section 6 784 are inconsistent with the provisiona and 
operation of the act of 1927 a a heretofore pointed out. 

It would therefore seem clear that the act of 
1927 repealed Seeti.on 6784, supra# both by reason of the 
fact tha t it express ly repealed all acta inconsistent with 
it·s provisions and operations and also by reason of the 
fact t hat the said act c r eated an ent i rely new set-up 
governing the same subject matter. Aa wa·s said in the case 
of Meriwether vs . Love. 167 Mo., 1 . c . 521: · 

" ** the Legislature cannot be supposed 
t o have intended that there should be 
two distinct enactments embracing the 
s ame sub j ect-matter in .force at the 
s mne time." 

It seem.a tha t the Legislature in 1929 carlled 
Section 6784 over into the revision of that year. An ex-
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amina tion o£ the said section as it appears in the re­
vision of 1929 (Section 13220) will show tha t the re­
vision changed the said section in several particula.rs. 
It substituted the title "Commissioner of Labor and In­
dustrial Inspection• t or the title ot "State Industrial 
I nep eetor", which ma~ have been justi fied by Secti~n 10 
of the act ot 1927. However, the second sentence of 
Section 13220 changed the words $2.500. 00 t-o t3. soo.oo .• 
and by substituting the title "Commissioner of Labor and 
Industrial Inspection" f or "State Industrial I nspector" 
made the f i rst proviso read that the salary and e xpenses 
of the new o fficer should be paid from the tees paid to 
the State Industrial Inspection funds, although no such 
Inspection funds are now available, since the new act ot 
1 927 required all fees t o be paid into the State Revenue 
fund. 

Likewiae. the second proviso as revised reads 
that any surplus remaining in the Industrial Inspection 
fund after payment of the expenses provided for, which 
should not in any event exceed $65.000 f or a biennium. 
should be transferred t o the General Revenue fund• but • 
as h eretofore pointed out, t here is no longer any 8Uch 
.fund aa the Induatrial Inspection .fund. It therefore 
seems clear that these two pr ovisos were originally di­
rected to ttte of f ice of State Industrial Inspector and 
that they cannot have any appl ication t o the present of­
f'ice of Commissioner o£ Labor and I nduatria1 I nspection. 
The mere tact that the s aid secti on 6784 was carried over 
into the revision of 1929 after it had be-en repealed by 
the act of 1927 did not operate to keep said section in 
force. State ex rel. vs. Nolte. 187 s. w. 896. 

It is interesting also to note that every Legis­
lature since the passage of the act o~ 192'7 has appropriated 
in excess of $65.000 for each of the biennial periods since 
that time. It 'Would therefore seem that the various Legis­
latures aince the passage of the act ot 1927 have not con­
sidered that the limitation r et'erred to above. was appli­
cable to appropriationa for the Commissioner ot Labor 
and Industrial Inspection. The interpretation placed 
upon this provision b'f subsequent Legialatures'ia entitled 
to some weight in determining the proper construction to 
be placed upon it., State ex inf' . vs . Long-Bell Lumber 
Company., l.2 s . W .. (2d) 64.. 

1 
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CONCLUSION 

It is, therefore, the opinion of this office that 
the 1aat provision . now appearing as Section 15220, R. s. 
Mo. 1929 , does not a~ply as a 1~it t o the amount o~ ap­
propr iation which can be made for the expenses of the ot­
~1ee of Commis s ioner of Labor and Ind~strial Inspection. 

Reepeettu11y submitted 

HARRY H. KAY 
Assistant Attorney Ge·neral 

J. E. TAYLOR 
(Acting) Attorney General 
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