
BUILD J.NG .AND. L{)"AN : Five shares required of directors may be full 
paid or installment shares. Directors having 
loans before Section 5593 went into effect do 
not have to liquidate same. 
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Mr . J . v: . :McCammon, Supervisor 
Building and Loan Department 
Jefferson City, Missouri 

Dea r Mr . McCammon: 

FILED 
-~ 

This department is in r eceipt of your reques t for 
an official opinion which reads as follows: 

.. Ques tion No. 1: Must the five shares 
as provided i n Se ction 5591 , be owned 
outright, or ca n they be i nstallment 
shares with amounts due on them? 

"~uestion No. 2: tiection 5593 pro­
vides tha t no director of a building 
and loan associa tion may borrow ex­
cept on his priva te dwelling house . 
Suppos i ng a director owed l arge sums 
t o the building a nd loa n on pr6perty 
other t han his private dwelling house 
when t his act was passed does t h is 
a ct require that particular d irector 
to liquidate his loans or may he con­
tinue as t he debtor and director of 
the building a nd loan?" 

lve shall t ake your ques tions up i n the order tha t 
you present them. 

~ection 5591 , Laws of }tissouri, 1931, page 147, pro-
vides in part as follows : 

"No per son sha ll be eligible to be­
co~ or shall continue a director un­
less he shall be t he owner of a t least 
five shar es of capita l s tock of such 
corporation, ~nd not delinquent in ~ny 
manner thereon." 
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It is, perhaps , the pa r amount rule ot statutory con­
s truction that a s t a tute s hould be construed so as to as­
certain and giTe effect to t he legi s l ati.a intent expres sed 
therein. Thompson v. City ot Lamar, 17 S . \1 . 2nd 960, State 
ex rel. American Corporation v. Trimble, 44 s:w:-~ 1103, 
329 Mo. 495. 

Further, as was s aid in St a te ex rel. v. Imel , ~2 
Mo. 293: "In construing statutes, the meaning of a word or 
phrase may be ascertained by the mean i ng ot other words and 
phrases with which it is a ssociated" . 

It will be noted t ha t Se ction 5591, supr a , provides 
t hat a director mus t not only be t he owner ot a t least tive 
shares ot capital stock, but t hat he also is "not delinquent 
in any manner thereon". Therefore, the legisla ture must have 
intended to include install.ment stock 1n tbe term • capital 
stock", because it is on this type and not the tully paid 
s tock tha t a s tockholder might be delinquent. 

CONCLUSION 

It is, therefore, the opinion ot this department 
that a director, under Section 5591, Laws ot Missouri, 1931, 
page 147, must be the owner of a t least tive shares ot capital 
s tock. ::>uch shares may be installment shares, but pay.nmnt 
thereon must not be delinquent in any manner . 

Your second question deals with a director who had a 
loa n from the associa tion on property other than his private 
dwelling house, and the legislature, subsequent to tb.e grant­
ing of t he loan, passed a l aw saying that such loans could 
not be made to a director . Should the director then be re­
quired to liquidate the loan? 

Section 5593, Laws of ~assouri, 1935, provides in part 
as follows: · 

"No rea l estate loan shall be made by 
an as socia tion to a director or of­
ficer or to a partnership or firm in 
which a director or otticer is inter­
ested, or to a corpora tion of which a 
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director or officer of the associ­
a tion is a director or stockholder 
or upon r eal esta te in which any 
director or officer has an interest 
as mortgagee; provided, however • 
tha t a r eal esta te loan may be made 
to a director or officer upon the 
security of a first mortgage or deed 
of trust upon the single f amily resi­
dence or homestead of such director 
or officer, where such loan has first 
been approved in writing by a two­
thirds .majority of the board ot 
directors and a copy of such written 
approval bas been recorded in the 
minutes of the board of directors . • 

That part ot Section 5593, quoted above , is not · 
found in t he section as passed in 1933 (Laws of Missouri, 
1933 , page 182 ) . 

Acts ot the legislature mus t be held to operate 
prospectively only. St a te ex rel. Harvey v . \ll"ight , 251 
Mo. 325. 

The provision of Section 55Q3, supra, s t ates that 
no real estate loan •shall be made" to any director. The 
context of the statute s tuws t hat the statute is to be 
prospective in its operation, 

As was said in }Unter v . Br adstreet Co . , 17~ ~ . 
444: • The word 'shall. • as used in a statute ordinarilJ 
applies to soJJJtthing to be done or to t ake place in the 
future" . 

There is another reason wh7 the sta tute would ap-
ply only to loans made subseq\4ent to the passage ot the act. 
Article II, ~eotion 15 of the Constitution of Missouri pro­
vides "That no ex post :f'a cto law nor law * * * retrospective 
in its operation * * * can be passed by the General AssemblJ• • 

All statutes are presumed constitutional (Graves 
v. Purcell, 85 S . VI . ~ ~43) , and a statute , it ambiguous • 
must be given a construction rendering it constitutional. 
{St a te ex rel. v. St . Louis , 2 5 .W. 2nd 713. ) To construe -
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Section 5593 as retrospeotiTe would be to render it uncon­
s titutional. Therefore , such section must be given a con­
struction whioh wou1d make it constitutional, i.e., pro­
spectiTe in its operation. 

CONCLW ION 

In view of the above authorities, it is our opinion 
a director of a building and 1oan association who bad ob- · 
tained a loan, prior to the passage ot Section 5593, Laws 
of Missouri, 1935, on a building other than his priva te 
dwelling house would not have to liquidate or pay such loan 
prior to its maturity. 

Respecttully submitted, 

AR'mUR 0 ' KEEFE 
Assistant Attorney General 

APPROVED By: 

;r .E • TAfitOR 
(Acting) Attorney General 

AO' K:VAL 


