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TAX ON DOGS : License tax on dogs must be paid on or 

before February lst. 

November 30, 1938 
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FILED 

Mr . b . s. Matteson 
:...,xtensi on fl.ni.Jual husbandman 
Gol~ege of Agriculture 
Columbia, Mis s ouri 

Lear Mr . Matteson : 

/ 
__/ 

This is in repl y to yours of recent date wherei n 
you request ed an opinion from this department based on 
the following letter: 

"Last sp~ing I had some correspondence 
with you rel ative to t he so-ca l led dog 
l aw which was going t o be voted on in 
some of the different counties i n Mis ­
souri this fall . A number of t hese 
counties di d submit thi s propositi on 
to the voters and it carri ed . The 1n­
.forrnation I would like t o have at this 
ttme is when would t h is go into effect , 
and what would be t he tax year on t hese 
dogs? Thi s and any other infornation 
you can gi ve n:c will be apprecia ted . " 

/ 

I t s eems from your l e tter that the questi on you have 
submi tted i s as to what dat e the c ounty dog l icenses shall 
be paid . This only appli es to counties which have adopted 
the county dog law tax. The c ounty assessor is required 
to make his assessments of property, real and pers onal, in 
t he county a s of June fjtlat of each year . He must have 
his forma completed by l.Jecember i3l •st of the year . Thia 
requi rement come s under the general law as t o assessment 
of property . Section 12881, R. s . Mo. 1929 , provides as 
f ollows: 
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"The assessors for taxation purpos es 
in each county and city of this com­
monwealth shall annually, at the 
time of assess 1ng property as re.quired 
by l aw, make diligent inquiry as to 
the number of dogs owned , harbored 
or kept by any person so assessed . 
T:he a.aseasor shall annually, on or 
before the thirty- first day of Decem­
ber , make a complete r eport, on a 
blank form furnished by the eounty 
clerk or l icense. collector, aettin, · 
f orth the name of every owner of any 
dog or d ogs, h ow many of each sex 
are by him owned or harbored, and 
if a kennel is maintained by any per­
son such fact shall also be stated. 
It shall be the duty of the assessor~ 
at the time of n1aking the as sessment, 
to notify the owner of such dog or 
dogs that he must obtain a license 
for the same as provided f or in this 
article; but the neglect or failure 
so t o notify such owner aha~ not 
relieve the owner from his duty to 
obtain such licenae . " 

By t h is section it seems to be the duty i mposed upon 
the assessor t o notify the owner of a dog that h e must 
obtain a license for him. This 1s to be done at the time 
the assessor makes the assessment . However, this statute 
provides that shou1d the assess or fail to so notify the 
owner, it does not r e lieve the owner from the cr1m1nal 
responsibility 1 or fai lure to obtain a license for the dog , 
nor does it r elieve him of the duty to obtain a license . 
Section 12881 alao provides: 

''If the majority of the votes cast 
upon the subject be 1n favor of li­
cense tax on dogs , the county court 
shall spread t he result of such 
election upon its recorda and give 
notice thereof by publication in 
some newspaper printed and published 
1n auch county and such law shall 

. . ·~ 
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become operative from the t.1me sueh 
publication is made . (Laws 1921. p . 
679 , Sec . 10)" 

By this part or said section, when the proposition to 
l icense dogs in the county has earried and the results of 
tne election are published. then tb~ law bec~es effective 
at once . 

Section 12880 provides a penalty f or failure to list 
and pay the tax on the dog . This section is as f ollowsz 

"Lvery owner of a dog wnd every 
pe r .son who shall sui' f er or perm! t 
a dog to remain upon such premises 
under his 1mned1ate cont r ol w1 thout 
having caused such dog to be listed 
and t he tax t hereon to be paid aa 
provided f or by this article sha~l 
be guilty of a misdemeanor, $nd on 
conviction thereof fined not leas 
than five dollars nor more than 
twenty-five dollars . Provided, that 
none of tbe provisions or thiB arti­
cle shall apply to cities whi ch now 
have or may hereafter have a popul~­
tion of 300, 000 ~abitants or more . 
(Laws 1921. p~ 679, Sec . 9)" 

By this section, a person is gui lty of a miademeanor 
upon f ailure to pay his dog license tax as provided by l aw. 
It would appear from the provi sions of Sec tion 12881, provided 
that the ac t goes into effect as aoon as the results of the 
election are publ ished, that a person would be vioLating the 
l aw by fai l ing to obtain a license at once<» However , Section 
12872, Laws oE Mo. 1937. p . 225, provides as followsa 

"No dog shall be p ermitted to be 
and remain with. in the 11m1ts of 
the state unleas the owner thereof, 
or someone for said owner , shall 
have caused s uch dog to be listed 
and the tax 1mpoaed by this articl.e 
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to be p a i d on or before the first day 
of February of each year hereafter." 

The annual rate of license tax is £1xed by Section 
12873~ Laws of Mo. 1937. pa ge 225. but no provision is 
made in this section for the splitting up of the license 
or the paying of a part of a year at a time. That being 
the case, we do not think t hat the county court, or any 
other official connected with the collection of the dog 
l icense tax, woul d have author! ty to spl1 t the tax ~r · 
take pa:vment f or part of a year. The county off icials 
must look to the act to determine their powers and duties. 
Absent the power to permit payment for the part of a year , 
t he off icers would be required to collect a full year 'a · 
license. 

As the aaseas or has until December 31st t o make hi s 
r e turns of aasea.sments of dog tax, and since the l e gislators 
have fixed only one dat~ on which or before which the tax 
shal~ be paid , we think the license 1a due on or before 
February 1st of each year and t hat there would be no viola­
tion of the statute unti l a person fails to pay the license 
after February 1st. 

CONCLUSION 

It is , t herefor e , the opinion . of this department that 
counties which have recently adopted the county dog tax 
license shall require the license to be paid on dog~ on 
or before February 1 , 1939 , as provided by Section 12873, 
Laws of Mo. 1937, page 225 , and that a failure to pay the 
tax before that time woul d n ot be in violation of the law 
as i s pr ovided by Section 12880, n. s. 'Mo . 1929 . 

APPROVED : 

J • .ri! . TAYLOR 
(Acting ) At torney Genera l 
'11\l.B : RT 

Respectful ly submitted, 

TYRE W. BURTON 
Assistant Attorney General 


